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BEFORE THE PRINCIPAL BENCH, NATIONAL
TRIBUNAL, NEW DELHI

ORIGINAL APPLICATION NO. 429 OF 2022
IN THE MATTER OF:

Ridhima Pandey Appellant
Versus

State of Uttarakhand Respondent

REPLY/RESPONSE ON BEHALF OF THE RESPONDENT/

NO. 2 /JUKPCB

I, Harish Chandra Joshi S/o Shri B.D. Joshi, aged 54
year, presently posted as Assistant Scientific Officer,
Uttarakhand Pollution Control Board, ;Regional Office, Avas
Vikas Colony, Haldwani (Nainital), Uttarakhand, do hereby

solemnly affirm and declare as under:

Ll
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1. That I am in the above noted capacity and as per
records available in the department, I am fully
conversant with the facts and circumstances of the
case, hence competent to swear this counter affidavit

on behalf of the answering Respondent.

2. That I have gone through and understood the contents
of the Original Application and report filed by the
Committee. I deny each and every averment except

those which are admitted herein expressly.

REPLY:

1. That the field Inspection was carried out by the Joint
Committee on 23-24, August, 2022 which was

comprising of officials of Central Pollution Control

Board; Zonal Office, MOEF&CC, Dehradun,
o et \

D. S. BISHT ¥ 'Uttarakhand Forest Department, Mining Department,
Netary Haldwani )

. Distt. Nainical Ind!a)"" »
<t p No 22 'm\.,-*r.!eh';,);e;r
L A8 :

istrict Administration Nainital & Champawat and State

N2 .- Pollution Control Board. The report cf Joint Committee
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dated 18.10.2022 is already filed, before this Hon’ble

Tribunal for consideration.

2. That, in view of possible threat from flood and
appropriate channelization of river flow in consonance
of Uttarakhand River Dredging Policy, 2021, the State
Government has granted permission to M/S APS Infra
Engineers Pvt. Ltd. for collection of malwa/ RBM from
upper Nandhor Chorgalia area (Upper Nandhor Nadi),
Tehsil Haldwani, District Nainital for construction of NH-
87 under the Disaster Management Act, 2005, with
conditions that the excavated malwa/RBM shall be
processes by local stone crusher and shall be used only
for construction of N-84. Copy of said permission is
already enclosed at Annexure-3 of Joint Committee

report dated 18.10.2022.
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3. That, as per the communication dated of Divisional

Forest Officer, Haldwani Forest Division, Haldwani to
District Magistrate Nainital, said area of upper Nandhor
of Nandhor river is reserved forest and falls within eco
Sensitive Zone of Nandhor Wild Life Sanctuary,
therefore, necessary permission from National Wildlife
Bdard would be required. Copy of Iletter dated
28.03.2022 is already annexed at Annexure-7 of Joint

Committee Report dated 18.10.2022.

That, as per observation of Joint Committee, no mining
activity has been started by the M/S APS Infra
Engineers Pvt. Ltd. in the upper Nandhor Chorgalia
area (Upper Nandhor Nadi), Tehsil Haldwani, District
Nainital. However, some dredging activity including
channelization of Nandhor River has been performed at
two locations of about 100 meter length by Forest

Department and Irrigation departm.ent in the month of
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June, 2022. It was informed that mined/dredged

material has been kept on both sides of river.

5. That, in the upper part of Sharda Barrage, Tanakpur,
District Champawat‘ falls under the elephant corridor.
As per Mining Department, no mining activity is
permitted on the upstream of Sharda barrage by
mining department and Joint Committee also did not
observed any mining in upstream of Sharda barrage.
However, as per Joint Committee report, Irrigation
department has carried out channelization work of
approx. 800 meter'length on the upstream of Sharda
barrage (approx. 06 Km north of barrage in the month
of June, 2022, in compliance of order passed by the
District Magistrate, Champawat under section-30,
Chapter-4 of the Disaster Management Act, 2005

issued on 19.04.2022. Copy of order is already
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enclosed as Annexure-10 of the Joint Committee
Report dated 18.10.2022.

That, it is to mention that as per Appendix-IX of
Environment Impact Assessment Notification, 2006 as
amended on 28.03.2020 - "“7. Dredging and de-silting
of dams, reservoirs, weirs, barrages, river and canals
for the purpose of their maintenance, upkeep and
disaster management” are exempted from requirement

of environmental clearance.

That, the dredging for chénne[ization of river flow
activities to be undertaken in view of disaster
management, do not apply for Consent to operate
under the Water (Prevention and Control of Pollution)
Act, 1974 and the Air (Prevention and Control of

Pollution) Act, 1981, as amended from time to time.

ﬁ
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8. That, in compliance of order dated 15.11.2022 passed
by this Hon’ble Tribunal, copy of Writ Petition i.e. Writ
Petition (PIL) No. 48 of 2022 titled as “Gurdev Singh
Versus Union of India and others is enclosed as
ANNEXURE-CA1. Copies of orders passed by the
Hon'ble High Court of Uttarakhand in the matter of Writ
Petition (PIL) No. 48 of 2022 also enclosed as
ANNEXURE-CA2 to ANNEXURE-CA5. Matter is

pending before the Hon'ble High Court of Uttarakhand.

9. That in view of the detailed averments made in the

(6} T;—i_\k forgoing paragraphs, this Hon’ble Tribunal may pass
Srel A\
D. S. BISHT 4} - ' - .
:(N,m, H““niﬁ y order as this Hon’ble Tribunal may deem fit in the

.iDistt Nainira] [ndis )= '
f‘?tg,m. mmmjfafcts and circumstances of the case. —
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I, the deponent above named d¢ q;}greby vle
and say that the contents of my above"“Sﬁ‘tﬁﬁﬁ %;r:a
true and correct to my knowledge, no part of it is false
and nothing material has been concealed there from.

The legal submissions are further true as per legal

advice received and believed to be true and correct.

Verified at _n 4w «»on this 2 day of January, 2023
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IN THE HIGH COURT OF UTTARAKHAND | Cf =]
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WRIT PETITION (P.L.L) NO. .... U. g ..... . OF 2’22""“’ A
(Under Article 226 of the Constitution of India)

CNR No. ..........

District- Nainital

BETWEEN
Gurdev Singh ... Petitioner
AND
Union of India and others Iy W Respondents
KOKY |
\& ' . | Description Page | Date of | Court | Part
No. | Filing |Fee A/B
Paid
1. | Scrutiny Report A
2. | Presentation Form B
3. |Index C1-C3
4. | Court Fees D
5. | Date and events E1-E6
6. | Writ Petition J= 69],
L 7. | Affidavit in support of Writ
Petition gé -,9? 9'
8. | Annexure No.-1
A copy of the PAN Card
and Andhar ‘Card of the |05 ]
petitioner
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9. | Annexure No.-2
A copy of the
notification ~  dated ggﬁ‘gg‘
22.05.2020
10.| Annexure No,-3
A true and typed copy
of letter dated égf‘”é‘a
07.01.2022 -
11.} Annexure No.-4
A copy of Uttarakhand
River Dredging Policy, Yo <Y
12021
12.| Annexure No.-5
A copy of the order 1
dated 17.12.2018 |-
'13.| Annexure No.-6
A copy of the order qgﬁf Lf
dated 11.12.2018
14. | Annexure No.-7 .
A copy of the published 25-9)
article dated
17.06.2021
15.| Annexure No.-8
A copy of
representation  dated CTZL"'C} Y
31.03.2022 alongwith
postal receipt
16.| Stay Application ay~9b
17.| Affidavit in support of Stay
Application Cjaf-q g
18. | Vakalatnama
3
19.
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20.

21.

22,

23.

24,

23.

26.

27.

28.

Entries from Serial No. 1 to Serial No. 18 have been filled up by me.

Dated: 10 /4 /2022 %\/ .
(Sandbep Tiwari)(G.C. Joshi)

Advocates

(Rajat%auhan)mé}andes;)

Advocates
Counsels for the Petitioner
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IN THE HIGH COURT OF UTTARAKHAND

' AT NAINITAL
DATES AND EVENTS -
N
' WRIT PETITION (P.LL) NO. «..vvevee..... OF 2022

(Under Article 226 of the Constitution of India).
CNR NO. .cvvennnne

District- Nainital

BETWEEN
Gurdev Singh e, Petitioner
“ AND
Union of India and others . Respondents
DATE EVENTS

2012 Nandhaur Wildlife Sanctuary is one of the newest
Tiger Reserves of the State of Uttarakhand besides
Jim Corbett and Rajaji National Park, Nandhaur
was declared a Sanctuary in 2012 and it sprawled
over an area of 270 sq.kms. It is home to Tiger,
Wild Elephant, Leopard, Jungle Cat, Nilgai, Small
Indian Civet, Jackal, Wild Boar, Flying Foxes and

Sloth Bear as well as over 200 species of Birds

2015 The Sanctuary boasts thick forest of Saal trees and
the perennial Nandhaur River that flows
throughout the year. It falls between both
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Haldwani and Champawat Forest Division. It

opened its gate for the visitors in the year 2015

11.12.2018

‘the Hon’ble Apex court while passing order dated

11.12.2018 in T.N. GODAVARMAN
THIRUMULPAD has o‘bserved the following:-

Under the circumstances, we direct that an area of
10 Kms around these 21 National Parks and
Wildlife Sanctuaries be declared as Eco Sensitive
Zone by the MoEF. The declaration be macfe by
the MoEF at the earliest. Liberty is granted to the
State Governments to move an application for
modzﬁcaﬁon of this order along with proposal only
two weeks qfter submission of the proposals to the

MoEF.

17.12.2018

'The Principal Bench, New Delhi of the NGT

(National green tribunal) while passing a
judgement dated 17.12.2018 in the petition bearing
number M.A: No. 313/2017 and M.A. No.
712/2016 has observed the following:

“In these Applications, the primary grievance

| sought is for declaring 10 kms area from

boundaries around the Nandhaur —Wildlife
Sanctuary, in Nainital District, State of
Ultarakhand as an Eco-Sensitive Zone. The State
Government had earlier sent a draft Notification
for the said purpose, however, when the Ministry
held a meeting on 25th June, 2018 with regard to

the said declaration, the State Government
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proposed to send a revised draﬁ No%'}iéation,
which is still awaited. As in these area;s stone
crushers are operating, we direct that no stone
crusher shall operate within 10 kms around the
Nandhaur Wildlife Sanctuary. In this regafd we
are Supported by an order passed by Hon’ble
Supreme Court of India in Writ Petition (C)
202/1995, in T.N. Godavarman Thirumulpad Vs.
UOI & Ors. in which vide order dated 1lth
December, 2018, the Honm’ble Supreme Court
directed as fdllow.s." “Under the circumstances, we
diré;t that an area of 10 kms around these 21
National Paﬂm and Wildlife "Sanctuaries be

‘declaréd as Eco Sensitive Zone by the MoEF.” In

these 21 National parks, no proposal about Eco
Sensitive Zone had been received from the State.
However, liberty is granted to the State

Government fo 3 move an application for

‘modification of this order gfter submission of the

proposal to the MoEF.”

23.03.2020

Without preparing District Survey Report which is
to be prepared by Geology Department or
Irrigation Department or Forest Department or
Public Works Department or Ground Water
Boards or Remote Sensing Department or Mining

Department, etc. in the district for identification of

| areas of aggradations or deposition where mining

can be allowed; and identification of areas of

A
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| erosion and proximity to mfrastruéhlrél structures

and installatiohs where mining should be
prohibited and calculation of annual rate of
reple;ﬁishinent and allowing time for replenishment
after mining in that area. No mining shall be
conducted without preparation of District Survey
Report as per notification dated 23.03.2020 by
MoEFCC.

22.05.2020

The notification dated 22.05.2020 for Eco
Sensitive Zone has also declared mining activity as

a prohibited activity in the Eco Sensitive Zone of

| Nandhaur Wildlife Sanctuary.

'The gazette notification dated 22.05.2020 of the

ministry of Environment , Forest and Climate
change has provided the list of the activities
prohibited or to be regulated within the Eco-
sensitive zone and ére as follows:

“Ail activities in the Eco sensitive Zone shall be
governed by the provisions of the Environment Act
and the rules made there under including the
Coastal Regulaz'ibn Zone, 2011 and the
Environmental Impact Assessment Nofification,
2006 and other applicable laws including the
Forest (Conservation) Act, 1980 (69 of 1980), the
Indian Forest Act, 1927 (16 of 1927), the Wildlife
(Protection) Act 1972 (53 of 1972), and
amendments made thereto and be regulated in the

manner specified. ”

N .
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- 07.01.2022

The order dated 07.01.2022 says that 111
accordance with Sectidn 10(2) of Uttarékhand
River Dredging Policy, 2021, dredging activity is
being conducted for proper channelization of river,
to ensure systematic/proper flow of river and to
ensure safety of village and loss of life from Flood
in nearby village of Tehsil Haldwani, District
Nainital. The permission of dredging of deposited

| Silt/RBM in the upper stream of Nandhaur river

shall be granted to APS Infra Engineers Private
Limited for a period of 06 months for the
construction indertaken in National Highway-87.
The order also states that the APS Infra Engineers
Private Limited shall not make commercial use of

the material.

The said permission was granted by giving
ﬁecessary relaxation under Rule 68 of Uttarakhand
Minor Mineral Concession Rules, 2001 read with
Rule 11 of Uttarakhand River Dredging Policy,
2021

17.06.2021

The news article which was reported on Web

‘| portal namelj/ news laundry has lamented on the

State River Training Policy designed to allowed
unfettered mining of sand and bolder by Private
contractors by passing Green Clearance and

Scientific Assessment.

31.03.2022

After various news reports published in the local

news papers, the petitioner moved a representation
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agitating the issue of granting permissic;n:in the
| upper stream of Nandhaur River submitted his
| representation to various authorities - including
| respondent no.2 requesting to recall the order dated
07.01.2022 issued by respondent no.2, but no heed
was paid on the repfesentation given by the
petitioner to various authorities despite such an
sensitive issue was brought into the knowledge of

| various authorities.

Hence this writ petition.

Dated: [ /04/2022 | %/
, (Sanddép Tiwari)(G.C. Joshi)
: Advocates

(Raja%lauhan)(N ikhil Pandey)
Advocates
Counsels for the Petitioner
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_ IINTHE HIGH COURT OF UTTARAKHAND

" AT NAINITAL ‘

WRIT PETITION (PJAL) NO. ccvvecenransencons OF 2022
(Under Article 226 of the Con.stituﬁon of India)

District- Nainital
BETWEEN

Gurdev Singh (Male) aged about 50 years, S/o Shri. Hajura Singh, R/o
Vill- Gangi Goujhariya, P.S. Khatima, District Udham Singh Nagar-
262308.

............ Petitioner
AND

1. Union of India through Secretary, Ministry of Environment,
 Forest and Climate Change, Indira Paryavaran Bhawan, 4"
Floor, Prithvi Block, Aliganj, Zonrbagh Road New Delhi.
2.  State of Uttarakhand, through Secretary, Industrial Development
- (Mining), 4- Subhash Road, Uttarakhand Civil Secretariat,
. Dehradun, District Dehradun.
3.  Principal Chief Conservator of .Forest (HoFF), State of
Uttarakhand, 87- Rajpur Road, Dehradun, Distt. Dehradun.
4. Directc_)r, Geology and Mining Department, Uttarakhand

Government, Headquarters: Bhopalpani (Kadaikhala), Raipur-
Thano- Airport Motor Road, P.O. Dhanyari District: Dehradun,
PIN-248003.
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6. District Forest Officer, Haldwani Forest Division, Hald&ani,

" District Nainital

7. APO Infra Engineers Private Limited, Block D, Sector 51, .
Noida, Uttar Pradesh 201307. -

.............. Respondents

| To,

The Hon’ble the Chief Justice and his other companion Judges
of the aforesaid Court.

‘The humble writ petition of the above named petitioner most

respectfully showeth as under:-

1. That the petitioner is a farmer at Tehsil Khatima Distt. Udham
Singh Nagar who is agitating the present cause in public interest
at large before this Hon’ble High Court. Petitioner is acting
bonafidely to protect the upstream of river Nandhaur and Flora
and Fauna of Nandhaur Wildlife Sanctuary. A copy of the PAN
Card and Aadhar Card of the petitioner is being filed herewith

and marked as Annexure No.-1 to this writ petition.

2. That the issue involved in the present PIL is as to whether the
perrmssmn for mmmg/dredgmg of Silt/RBM can be granted
within the Eco Sensitive Zone of Nandhaur Wildlife Sanctuary
under the garb Of. provision of Section 72 of Disaster
Management Act, 2005 without there being any actual threat of

flood or devastation due to upper stream of Nandhaur river.

3. That as per the knowledge of the Petitioner no other Writ
PetltlonJPubhc Interest Litigation has been filed for the present

\ <
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cause of action or is pending for adjudication before this Hon’ble
Court.

That the matter involved in present writ petition is still a res-
- integra between the parties and also not barred by the provisions
- of res-judicata or constructive res-judicata as there is fresh -

. question of law which has been raised by this petition.

That Nandhaur Wildlife Sanctuary is one of the newest Tiger
Reserves of the State of Uttarakhand besides Jim Corbett and
Rajaji National Park. Nandhaur was declared a Sanctuary in 2012
i, and it sprawled over an area of 270 sq.kms. It is home to Tiger,
- Wild Elephant, Leopard, _Junglé Cat, Nilgai, Small Indian Civet,
Jackal, Wild Boéi*, Flying Foxes and Sloth Bear as well as over
200 species of Birds.

That the Sanctuary boasts thick forest of Saal trees and the
perennial Nandhaur River that flows throughout the year. It falls
‘between both Haldwani and -Champawat Forest Division. It

opened its gate for the visitors in the year 20135.

. That the National Tiger Conservation Authority (NTCA) has
recommended Nandhaur Wildlife Sanctuary to be the 3™ Tiger
Reserve in the State.

That before it was notified as a Wildlife Sanctuary by Ministry of

Environment and Forest, most of the area of Nandhaur landscape

was a Reserve Forest. It is famous for Bird watching and Wildlife
tourism.

That Ministry of Environment, Forest and Climate Change

(herein afterxeferred to as MOEFCC) declared 0.7 km to 15.0 km
S om T Ry .

T F e
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around the boundary of Nandhaur Wildlife Sanctuary as the area

of Eco Sensitive Zone.
10. That the notification dated 22.05.2020 for Eco Sensitive Zone has
“also declared mining activity as a prohibited activity in the Eco
Sensitive Zone of Nandhaur Wildlife Sanctuary. This draft

notification was later on notified. The activity for commercial

mining, stone quarrying and crushing-units reads as under:-

S.No. Activity Description

A, Prohibited Activities

1- Commercial mining, | (&) All new and existing mining (minor
stone, quarrying and and major minerals), stone quarrying
| crushing units. and crushing units are prohibited with

immediate effect except for meeting
the domestic needs of bona fide local
residents including digging of earth
for construction or repair of houses
and for manufacture of country tiles or
bricks for housing and for personal
consumption.

(b) The mining operations shall be carried
out in accordance with the order of the
Hon’ble Supreme Court dated the 4"
August, 2006 in the matter of T.N.
Godavarman Thirumulpad Vs. UOI in
W.P.(C) No. 202 of 1995 and dated
the 21* April, 2014 in the matter of
Goa Foundation Vs. UOI in W.P.(C)
No. 435 0of 2012

A copy of the notification dated 22.05.2020 is being filed

herewith and marked as Annexure No.-2 to this writ petition.

11. That for giving a temporary work permit of mining from the
stream of a river the prior approval of the Central Government as

contemplated under Section 2 of The Forest (Conservation) Act,

s g b h'\a\
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1.

- 14,

.09
1980 which includes submission of proposals seeking approval of
Central Government under Rule 6 of The Forest (Conservation)
Rules, 2003.

That the prior clearance from National Board for Wildlife and

“Environment impact assessment is mandatory and above all,

since the upstream of Nandhaur River falls in Eco Sensitive Zone
of Nandhuar Wildlife Sanctuary as declared by MoEFCC, no

permission for mining can be granted in the upstream of

Nendhaur River.

That Respondent no.2, under the powers given under Section 72
of the Disaster Management Act, 2005, where the provisions of
the Act shall have effect, notwithstanding anything inconsistent
therewith contained in any other law for the time being in force or

in any instrument having effect by virtue of any law other than

.this Act.
That Rule 10(2) of Uttarakhand River Dredging Policy, 2021

contemplates that for time bound -completion of Centre/State
projects having National importance, The Government Executing
Bodies for the purpose of time bound completion of projects shall
be granted permission for dredging by the committee or on the
request of contracted/authorized contractors from Government
Executive Agencyithe permission shall be granted by the District
Magistrate under the provision of Disaster Management Act,
2005 for a maximum period of 06 months after permission from

the State Govt. on the recommendation made from Director,

Geology and Mining Department, Govt. of Uttarakhand.

it
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| e | 15. That the order dated 07.01.2022 furf:her says that in accordance
with Section 10(2) of Uttarakhand River Dredging Policy, 2021,

_ dredging activity is being conducted for proper channelization of
river, to ensure systematic/proper flow of river and to ensure
safety of village and loss of life from Flood in nearby village of
Tehsil Haldwani, District Nainital. The permission of dredging of

| deposited Silt/RBM in the upper stream of Nandhaur river shall |
& *af%?géégggﬁ’ -~ sbe.granted to APS Infra Engineers Private Limitéd:for'a periodiohsis *
- | 06 months for the construction undertaken in National Highway-
87. The-order also states that the APS Infra Engineers Private
- Limited shall not make commercial use of the material. A true
and typed copy of letter dated 07.01.2022 is being ﬁ_led herewith

and marked as Annexure No.-3 to this writ petition.

. 16. That the said permission was granted by ‘giving necessary

relaxation under Rule 68 of Uttarakhand Minor Mineral

~ Concession Rules, 2001 read with Rule 11 of Uttarakhand River

Dredging Policy, 2021. A copy of Uttarakhand River Dredging

Policy, 2021 is being filed herewith and marked as Annexure
No.-4 to this writ petition. .

17. That the Constitution of District Disaster Management Authority
with District Magistrate as its Chairman Ex-officio has been
contemplated under Section 25 of Disaster Management Act,
2005. The powers and functions of District Authority is

~ contemplated under Section 30 of Disaster Management Act,
2005 and powers and functions of District Authority in the event

of any threatening disaster situation or disaster is contemplated

under Section 34 of Disaster Management Act, 2005.

—




18.

19,

20.

21.

22.

_ 211
That the Constitution of State FExecutive Committee is

contemplated under Section 20 of Disaster Management Act,

* 2005 and the functions and powers of State Executive Committee

has been bgiven under Section 22 & 24 of the Disaster

 Management Act, 2005,

That .fhe use of Disaster Management Act, 2005 in such a cursory
manner giving it an overriding effect on the provisions of Forest
(Conservation) Act, 1980 and other laws without there being any
reports of actual on ground threat due to deposition of SiltyRBM

will lead to destruction of upper stream of Nandhaur river.

That coupled with the fact, that upper stream of river Nandhaur
flows in the Eco Sensitive Zone of Nandhaur Wildlife Sanctuary,
the mining activity will have a terrible impact on Wildlife,

Marine life and entire Eco system of Nandhaur Wildlife
Sanctuary.

‘That if the permission as contemplated under order dated

07.01.2022 is given to the APS Infra Engineers Private Limited,
the entire area of Sanctuary will be Jeopardised and the entire
efforts of Forest Department and other agencies contributing to
Eco system and Wildlife will fall into vain.

That the gazette notification dated 22.05.2020 of the ministry of
Environment , Forest and Climate change has provided the list of
the activities prohibited or to be regulated within the Eco-
sensitive zone and are as follows:

“All activities in the Eco sensitive Zone shall be governed by

the provisions of the Environment Act and the rules made

thergﬂundgr including the Coastal Regulation Zone, 2011
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22—
and the Environmental Impact Assessment Notification, 2006
and other applicable laws including the Forest
(Conservation) Act, 1980 (69 of 1980), the Indian Forest
Aet, 1927 (16 of 1927), the Wildlife (Protection) Act 1972
(33 of 1972), and amendments made thereto and be

regulated in the manner Speciﬁed. ”

23. That the Principal Bench, New Delhi of the NGT (National green
tribunal) while passing a judgement dated 17.12.2018 in the
petition bearing number M.A. No. 313/2017 and M.A. No.
712/2016 has observed the following:

“In these Applications, the primary grievance sought is
Jor declaring 10 kms area from boundaries around the
Nandhaur Wildlife Sanctuary, in Nainital District, State of
Uttarakhand as an Eco-Sensitive Zone. The State
Government had earlier sent a dmﬁ Notification for the
said purpose, however, when the Ministry held a meeting
on 25th June, 2018 with regard to the said declaration,
the State Government proposed to send a revised draft
Notification, which is still awaited. 4s in z‘hé.s'e areas stone
crushers are operating, we direct that no stone crusher
shall operate within 10 kms around the Nandhaur Wildlife
Sanctuary. In this regard, we are supported by an order
passed by | Hon’ble Supreme Court of India in Writ
Petition (C) 202/19935, in T.N. Godavarman Thirumulpad
Vs. UOI & Ors. in which vide order dated 11th December,
2018, the Hon’ble Supreme Court directed as follows:
“Under the circumstances, we direct that an area of 10

kms arow;;d these 2] National Parks and Wildlife
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Sanctuaries be declared as Eco Sensitive Zone by the
MoEF.” In these 21 National parks, no proposal about
Eco Sensitive Zone had been received from the State.
" However, liberty is granted to the State;Government fo 3
move an application for modification of this order after

submission of the proposal to the MoEF.”

A copy of the order dated 17.12.2018 is being filed herewith

and marked as Annexure No.-5 to this writ petition.

- 24, That the Hon’ble Apex court while passing order dated

11.12.2018 in T.N. GODAVARMAN THIRUMULPAD has

observed the following:-

Under z‘he{ circumstances, we direct that an area of 10
Kms around these 21 National Parks and Wildlife
Sanctuaries be declared as Eco Sensitive Zone by the
MoEF. The declaration be made by the MoEF at the
earliest, Liberty is granted to the State Governments to
move an application for modification of this order along
with proposal only two weeks qfter submission of the

proposals to the MoEF.

A copy of the order dated 11.12.2018 is being filed

herewith and marked as Annexure No.-6 to this writ petition.

25. That without preparing District Survey Report which is to be
prepared by Geology Department or Irrigation Department or
Forest Department or Public Works Department or Ground Water
Boards or Remote Sensing Department or Mining Department,
etc. in the district for identification of areas of aggradations or

s s Hi:deposition where mining can be allowed; and identification of
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areas of erosion and proximity to infrastructural structures and
installations where mining should be prohibited and calculation
of annual raté‘ of replenishment and allowing time for
replenishment after mining in that area. No mining shall be
conducted without preparation. of District Survey Report as per
notification dated 23.03.2020 by MoEFCC.

26. That in T. N. Godavarman V/s Union of India and others (2010)
13 SCC 740, the Hon’ble Supreme Court has observed that;-

“TWPs can only be granted for the renewal of mining
leases, and not where the lease is being granted for the

Jirst time to the application user agency”

27. That for channelization of river the Silt/RBM can be lifted and
can be dumped on both the sides of river banks which could
resolve the problem of channelization of river as well as will stop

of erosion of river.

. 28. That the news article which was reported on Web portal namely
news laundry dated 17.06.2021 has lamented on the State River
Training Policy designed to allowed unfettered mining of sand
and bolder by Private contractors by passing Green Clearance and

Scientific Assessment. A copy of the published article dated

17.06.2021 is being filed herewith and marked as Annexure No.-
7 to this writ petition.

29. That paragraph no 7.3 of the National Tiger Conservation
Authority (Normative Standards for Tourism Activities and
Project Tiger Guidelines, 2012) contemplates importance of

buffer zone vis-a-vis the Tiger land tenure dynamics. Paragraph

we=—._  mo. 7.3.2 states the ongoing study and analysis of available
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research data on tiger ecology indicate, that the minimum
population of tigresses in breeding age, which are needed to
maintain a viable population of 80-100 tigers (in and around core
areas) require and inviolate space of 800-1200 sq. Km. Tiger

(13-

being an “*umbrella species”.

30. That the origin of river Nandhaur is from Deoh (distt. Nainital)
and thereafter, it flows from Nandhaur Wildlife Sancturary and it
is lifeline for the flora and fauna of the Nandhaur Wildlife
Sanctuary. |

31. That Rule 3 of Uttarakhand River Dredging Policy, 2021
contemplates demarcatioﬁ, verification and amount of River
Dredging areas in the Rivers, Gadhera, Reservoirs and Canals
from a Committee to be nominated by the District Magistrate and
to be Chaired by Sub Divisional Magistrate.

32. That Rule 4 of Uttarakhand River Dredging Policy, 2021
contemplates the procedure of removing Silt/RBM/Silt which has
to be done by an open auction after issuing an advertisement. In
the present matter at hands no open auction/advertisement has

been issued by the District Administration.

33. That the Policy contemplates that by excavating silt, gravel and
sand from the middle of River beds will direct the flow of river
towards its centre and away from the banks and thus avoid river
bank erosion Wliic;h will prevent loss of life and infrastructure.
This thought process in making of the Policy is not backed by any
scientific research because it is only facilitating mining of river

beds with little evidence of its effectiveness in preventing




34.

35.

36.

37.

-

3 1
That the Policy provides for Constitution of %Committée 0
identify areas where there is excess silt of river bed material is
such that it poses a threat. The duty of the committee to
demarcate these areas and to inspect and evaluate the

accumulated material.

That the Mittal Comumittee in 2001 constituted by Ministry of
Water Resources found desilting to be an unsustainable process,
the sustainable sand mining guidelines issued by MoEFCC in
2016 also mentioned that the desilting of river is unsustainable

and it can marginally minimize the magnitude of floods.

That according to National Disaster Management Authority
Guidelines for management of flooding issued in 2008, silting at
pléoeswhére thé Tivers emérge from the hills into the plains at
convex bends and near their outfalls into another river or lake or

sea is a natural phenomenon.

That Entry 54 of List I or the Union-List to the VII Schedule to
the Constitution of India, reads as: ‘54 (List 1): regulation of
mines and mineral development to the extent to which such
regulation and development under the control of Union is
declared by the Parliament by Law to be expedient in “public
interest”™. Entry 23 of List I of the State List to the VII Schedule
to the Constitution of India, reads as:

The Parliament, therefore, has declared that it is
expedient in ‘public interest’ that the Union should take
under its control the regulation of mines and development
of minerals. This was done by enacting the Mines and

Minerals (Development and Regulation) Act, 1957, which
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38.

39.

B
is a Law’ as contemplated by Entry 54 of List 1 to the
VIiith Schedule to the Constitution of India. The Act takes
over the control ofrégulation of mines and deﬁelopment of
minerals to the Union, of course, to the extent provided. In
respect of “mz'nor minerals, the powers have been
conferred upon the state government to make rules for
regulating the grant of prospecting licences, mining leases

and the purposes connected therewith.

That Sand is a ‘minor mineral’ as defined under the section 3(e)
of the Mines and Minerals (Development and Regulation) Act,
1957 (MMDR Act). Section 15 of the MMDR Act gives powers
to the respective state Government regarding the formation of

rules related to the grant of mining leases of minor minerals.

That Minist:y of Environment and Forest and Climate Change, in
exercise of the powers conferred by sub-section (1) and clause (v)
of sub-section (2) of section 3 of the Environment (Protection)
Act, 1986, read with clause (d) of sub-rule (3) of rule 5 of the
Environment (Protection) Rules, 1986, issued a notification inter
alia directing that from the date of its publication the construction
of new projects or activities or the expansion or modernization of
existing projects or activities listed in the Schedule to the said
notification entailing capacity addition with change in process
and or technology shall be undertaken in any part of India only
after the prior environmental clearance from the Central
Government or as the case may be, by the State Level
Environment Impact Assessment Authority, duly constituted by
the Central Government under sub-section (3) of section 3 of the
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Environment Protection Act, in accordance with the procedure

specified hereinafter in this notification.

That the Hon’ble Apex Court in the case of Deepak Kumar v.
State of Haryana, reported in (2012) 4 SCC 629, inter alia held

that leases of minor minerals, for an area less than 5 ha., as well

‘as their renewal, was to be granted only after getting

environmental clearance. The relevant paragraph is reproduced

herein below:

“26.We are of considered view that it is highly necessary to have

 an effective framework of mining plan which will take care of all

environmental issues and also evolve a long term rational and
sustainable use of natural resources base and also the bio-
assessment protocol. Sand mining, it may be noted, may have an
adverse effect on biodiversity as loss of habitat caused by sand
mining will affect various species, flora and fauna and it may
also destablise the soil structure of river banks and often leaves
isolated islands. We find that, taking note of those techincal,
scientific and environmental matters, MoEFCC, Government of
India, issued various recommendations in March 2010 followed
by the Model Rules, 2010 framed by the Ministry of Mines which
have to be given effect to, inculcating the spirit of Article 484 and
Article 51 -A(g) read with Article 21 of the Constitution.

27. The State of Haryana and various other States have not so far
implemented the above recommendations of MoEF or the
guidelines issued by the Ministry of Mines before issuing auction
notices granting shor:z‘ term permits by way of auction of minor

minergls=Gomlders, gravels, sand etc. in the riverbeds and
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- elsewhere of less than 5 ha. We, therefore, direct all the Stafe;,

Union Territories, MoEF and the Ministry of Mines to give effect
to the recommendations made by MoEF in its Report of March
2010 and the model guidelines framed by the Ministry of Mines,
within a period of six months from today and submit their

compliance reports.”

That the Collector District Nainital has been Chairman of
monitoring committee for monitoring the eco sensitive zone and
For effective monitoring of the provisions of this notification
under sub-section (3) of section 3 of the Environment
(Protection) Act, 1986, the Central Government hereby

constitutes a Monitoring Committee, comprising of the following,

namely:-

SN | Constituent of the Monttoring Committee Designation

i) Collector, Nainital Chairman, ex officio
i) Representative of Collector of Champawat Member;

iii) | Representative of the Depariment of | Member;
Environment, Government of Uttarakhand

iv) | Representative of the Department of Urban | Member;
Development, Government of Uttarakhand

V) Regional officer, Uttarakhand State Pollution | Member;
Control Board

vi) |A representative of Non-governmental | Member;
Organisation working in the field of wildlife
conservation to be nominated by the State
Government

vil) |One expert in the area of ecology & | Member;
enviropment to be nominated by the State
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Government for a term of one year in each
case

viii) | Divisional Forest Officer, Haldwani Forest | Member-Secretary.
* .| Division i ‘

42. That in 2012, the };[on’ble Supreme court ordered for all river
mining leases to undergo the environment clearance process,
regardless of area. This requirement was_ also incorporated in

2016 as an amendment to the Environment Impact Assessment
Notification. If the river patch to be mined runs through forests,
then the contractor would require an additional forest, clearance

under the Fdrest Conservation Act, 1980.

43, That Riverbanks are often benap lands and are, therefore, treated
as protected.forests. Under the FCA, State Govt. are prohibited
from issuing any order allowing non-forest use of forest lands
without the union government’s prior approval. Any activity,
such as mining in protected forest lands, would also require forest

clearance under the FCA.

44, That from the impugned order it is amply clear that under the
guise of Disaster Management laws, the respondents are allowing
rampant River bed mining abusing the very spirit of Disaster

Management Act, 2005.

45. That after various news reports published in the local news
papers, the petitioner moved a representation dated 31.03.2022
agitating the issue of granting permission in the upper stream of
Nandhaur River submitted his representation to various
authorities including respondent no.2 requesting to recall the

order dated 07.01.2022 issued by respondent no.2, but no heed

TR
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N
was paid on the representation given by the petitioner to various
authorities despite such an sensitive issue was brought into the
knowledge of various authorities. A copy of representation dated
31.03.2022 alongwith postal receipt is being filed herewith and

marked as Annexure No.-8 to this writ petition.

46. That the act of respondents is violative of Article 21 of The
Constitution of India and provisions of Forest (Conservation)
Act, 1980 read with provisions of Environment (Protection) Act,
1986.

47, That in view of the facts and circumstances stated above the writ

 petition filed by the petitioner requires the indulgence of this
Hon’ble High Court in the interest of Nandhawr Wildlife
Sanctuary and People residing in the near vicinity of River
Nandhaur.

48. That the petitioner has no other alternative and efficacious
remedy except to invoke the exfraordinary jurisdiction Under

Article 226 of the Constitution of India, on the following amongst
other grounds:-

GROUNDS

a) Because the issue involved in the present PIL is as to whether the
permission for mining/dredging of Sil/RBM can be granted
within the Eco Sensitive Zone of Nandhaur Wildlife Sanctuary
under the garb' of provision of Section 72 of Disaster
Management Act, 2005 without there being any actual threat of
flood or devastation due to upper stream of Nandhaur river.

Because Nandhaur Wildlife Sanctuary is one of the newest Tiger
Reserves of the State of Uttarakhand besides Jim Co1bett and




and it sprawled over an area of 270 sq.kms. It is home to Tiger,
Wild Elephant, Leopard, Jungle Cat, Nilgai, Small Indian Civet,
Jackal, Wild Boar, Flying Foxes and Sloth Bear as well as over
200 species of Birds.

¢) Because the Sanctuary boasts thick forest of Saal trees and the
perennial Nandhaur River that flows throughout the year. It falls
between both Haldwani and Champawat Forest Division. It
opened its gate for the visitors in the year 2015.

d) Because the National Tiger Conservation Authority (NTCA) has
recommended Nandhaur Wildlife Sanctuary to be the 3™ Tiger
Reserve in the State.

e) Because before it was notified as a Wildlife Sanctuary by
Ministry of Environment and Forest, most of the area of
' Nandhaur landscape was a Reserve Forest. It is famous for Bird
watching and Wildlife tourism.

f) Because Ministry of Environment, Forest and Climate Change
(herein after referred to as MoEFCC) declared 0.7 km to 15.0 km
around the boundary of Nandhaur Wildlife Sanctuary as the area
of Eco Sensitive Zone, |

g) Because for giving a temporary work permit of mining from the
stream of a river the prior approval of the Central Government as
contemplated under Section 2 of The Forest (Conservation) Act,
1980 which includes submission of proposals seeking approval of
Central Government under Rule 6 of The Forest (Conservation)
Rules, 2003.

h) Because the prior clearance from National Board for Wildlife and
Environment impact assessment is mandatory and above all,
since the upstream of Nandhaur River falls in Eco Sensitive Zone
of Nandhuar Wildlife Sanctuary as declared by MoEFCC, no
permission for mining can be granted in the upstream of
Nandhaur River.

i) Because Respondent no.2, under the powers given under Section

72 of the Disaster Management Act, 2005, where the provisions
._;; Phho& the Act shall have effect, notwithstanding anything
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ly

inconsistent therewith contained in .any other law for the time

being in force or in any instrument having effect by virtue of any
law other than this Act. -

Beqause Rule 10(2) of Uttarakhand River Dredging Policy, 2021
contemplates that for time bound completion of Centre/State
projects having National importance, The Government Executing

- Bodies for the purpose of time bound completion of projects shall

be granted permission for dredging by the committee or on the
request of contracted/authorized contractors from Government
Executive Agency the permission shall be granted by the District
Magistrate under the provision of Disaster Management Act,
2005 for a maximum period of 06 mionths after permission from
the State Govt. on the recommendation made from Director,
Geology and Mining Department, Govt. of Uttarakhand.

Because the order dated 07.01.2022 says that in accordance with
Section 10(2) of Uttarakhand River Dredging Policy, 2021,
dredging activity is being conducted for proper channelization of
river, to ensure systematic/proper flow of river and to ensure
safety of village and loss of life from Flood in nearby village of
Tehsil Haldwani, District Nainital. The permission of dredging of
deposited Silt/RBM in the upper stream of Nandhaur river shall
be granted to APS Infra Engineers Private Limited for a period of
06 months for the construction undertaken in National Highway-
87. The order also states that the APS Infra Engineers Private
Limited shall not make commercial use of the material.

Because the said permission was granted by giving necessary
relaxation under Rule 68 of Uttarakhand Minor Mineral
Concession Rules, 2001 read with Rule 11 of Uttarakhand River
Dredging Policy, 2021.

Because the Constitution of District Disaster Management
Authority with District Magistrate as its Chairman Ex-officio has
been contemplated under Section 25 of Disaster Management
Act, 2005. The powers and functions of District Authority is
contemplated under Section 30 of -Disaster Management Act,

_,..e:-';?@@ﬁ and powers and functions of District Authority in the event
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of any threatening disaster situation or disaster is contemplated
under Section 34 of Disaster Management Act, 2005.

Because the Constitution of State Executive Committee is
contemplated under Section 20 of Disaster Management Act,
2005 and the functions and powers of State Executive Committee
has been given under Section 22 & 24 of the Disaster
Management Act, 2003.

Because the use of Disaster Management Act, 2005 in such a
cursory manner giving it an overriding effect on the provisions of
Forest (Conservation) Act, 1980 and other laws without there
being any reports of actual on ground threat due to deposition of
Silt/RBM will lead to destruction of upper stream of Nandhaur
river.

- Because coupled with the fact, that upper stream of river

Nandhaur flows in the Eco Sensitive Zone of Nandhaur Wildlife
Sanctuary, the mining activity will have a terrible impact on
Wildlife, Marine life and entire Eco system of Nandhaur Wildlife

Sanctuary.

Because if the permission as contemplated under order dated
07.01.2022 is given to the APS Infra Engineers Private Limited,
the entire area of Sanctuary will be Jeopardised and the entire
efforts of Forest Department and other agencies contributing to
Eco system and Wildlife will fall into vain.

Because all activities in the Eco sensitive Zone shall be governed
by the provisions of the Environment Act and the rules made
there under including the Coastal Regulation Zone, 2011 and the
Environmental Impact Assessment Notification, 2006 and other
applicable laws including the Forest (Conservation) Act, 1980
(69 of 1980), the Indian Forest Act, 1927 (16 of 1927), the
Wildlife (Protection) Act 1972 (53 of 1972), and amendments
made thereto and be regulated in the manner specified.

Because the Principal Bench, New Delhi of the NGT (National
green fribunal) while passing a judgement dated 17.12.2018 in
the petition bearing number M.A. No. 313/2017 and M.A. No.
712/2016 has- ﬁb'E‘erVed the following?
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“In these Applications, the primary grievance sought is for
declaring 10 kms area from boundaries around the Nandhaur
Wildlife Sanctuary, in Nainital District, State of Uttarakhand as
an Eco-Sensitive Zone. The State Government had earlier sent a
draft Notification for the said purpose, however, when the
Ministry held a meeting on 25th June, 2018 with regard to the
said declaration, the State Government proposed to send a
revised draft Notification, which is still awaited. As in these
areas stone crushers are operating, we direct that no stone
crusher shall operate within 10 kms around the Nandhaur
Wildlife Sanctuary. In this regard, we are supported by an order
passed by Hon’ble Supreme Court of India in Writ Petition (C)
202/1995, in T.N. Godavarman Thirumulpad Vs. UOI & Ors. in
which vide order dated 11th December, 2018, the Hon’ble
Supreme Court directed as follows: “Under the circumstances,
we direct that an area of 10 ks around these 21 National Parks
and Wildlife Sanctuaries be declared as Eco Sensitive Zone by
the MoEF.” In these 21 National parks, no proposal about Fco
Sensitive Zone had been ‘received from the State. However,
liberty is gramted to the State Govermment fo 3 move an
application for modification of this order after submission of the
proposal to the MoEF.”

t) Because the Hon’ble Apex court while passing order dated
11.12.2018 in T.N. GODAVARMAN THIRUMULPAD has

observed the following:-

Under the circumstances, we direct that an area of 10 Kms
around these 21 National Parks and Wildlife Sanctuaries be
declared as Eco Sensitive Zone by the MoEF. The declaration
be made by the MoEF at the earliest. Liberty is granted to the
State Governments to move an application for modification of
this order along with proposal only two weeks after submission
of the proposals to the MoEF.

u) Because without preparing District Survey Report which is to be
prepared by Geology Department or Irrigation Department or
Forest Department or Public Works Department or Ground Water
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Boards or Remote Sensing Department or Mining Department,
etc. in the district for identification of areas of aggradations or
deposition where mining can be allowed; and identification of
areas of erbsion and proximity to infrastructural structures and
installations where mining should be prohibited and calculation
of ammual rate of replenishment and allowing time for
replenishment after mining in that area. No mining shall be
conducted without preparation of District Survey Report as per
notification dated 23.03.2020 by MoEFCC.

Because the news article which was reported on Web portal
namely news laundry dated 17.06.2021 has lamented on the State
River Training Policy designed to allowed unfettered mining of
sand and bolder by Private contractors by passing Green
Clearance and Scientific Assessment.

Because paragraph no 7.3 of the National Tiger Conservation
Authority (Normative Standards for Tourism Activities and
Project Tiger Guidelines, 2012) contemplates importance of
buffer zone vis-a-vis the Tiger land tenure dynamics. Paragraph
no. 7.3.2 states the ongoing study and analysis of available
research data on tiger ecology indicate, that the minimum
population of tigresses in breeding age, which are needed to
maintain a viable population of 80-100 tigers (in and around core
areas) require and inviolate space of 800-1200 sq. Km. Tiger
being an “’umbrella species”.

Because the origin of river Nandhaur is from Deoh (distt.
Nainital) and thereafter, it flows from Nandhaur Wildlife
Sancturary and it is lifeline for the flora and fauna of the

Nandhaur Wildlife Sanctuary.

Because Rule 3 of Uttarakhand River Dredging Policy, 2021
contemplates demarcation, verification and amount of River
Dredging areas in the Rivers, Gadhera, Reservoirs and Canals
from a Committee to be nominated by the District Magistrate and
to be Chaired by Sub Divisional Magistrate.

Because Rule 4 of Uttarakhand River Dredging Policy, 2021
contemplates the procedure of removing Silt/RBM/Silt which has
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to be done by an open auction after issuing an advertisement. In
the present matter at hands no open auction/advertisement has
been issued by the District Administration.

-aa) Because the Policy contemplates that by excavating silt, gravel
and sand from the middle of River beds will direct the flow of
river towards its centre and away from the banks and thus avoid
river bank erosion which will prevent loss of life and
infrastructure. This thought process in making of the Policy is not
backed by any scientific research because it is only facilitating
mining of river beds with little evidence of its effectiveness in
preventing disasters.

bb) Because the Policy provides for Constitution of a Committee to

~ identify areas where there is excess silt of river bed material is
such that it poses a threat. The duty of the committee to
demarcate these areas and to inspect and evaluate the
accumulated material.

cc¢) Because according to National Disaster Management Authority
Guidelines for management of flooding issued in 2008, silting at
places where the rivers emerge from the hills into the plains at
convex bends and near their outfalls into another river or lake or
sea is a natural phenomenon.

dd) Because in 2012, the Hon’ble Supreme court ordered for all river
mining leases to undergo the environment clearance process,
regardless of area. This requirement was also incorporated in
2016 as an amendment to the Environment Impact Assessment
Notification. If the river patch to be mined runs through forests,
then the contractor would require an additional forest, clearance
under the Forest Conservation Act, 1980.

ee) Because Riverbanks are often benap lands and are, therefore,
treated as protected forests. Under the FCA, State Govt. are
prohibited from ‘issuing any order allowing non-forest use of
forest lands without the union government’s prior approval. Any
activity, such as mining in protected forest lands, would also

_J:equire forest clearance under the FCA.
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ff) Because from the impugned order it is amply clear that under the
guise of Disaster Management laws, the respondents are allowing

rampant River bed mining abusing the very spirit of Disaster
Management Act, 2005,

gg) Because the act of respondents is violative of Article 21 of The
Constitution of India and provisions of Forest (Conservation)
Act, 1980 read with provisions of Edvironment (Protection) Act,
1986.
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PRAYER

It is, therefore, most respectfﬁlly prayed that this Hon’ble
Court may graciously be pleased to:-

i

i) Issue a writ, order in the nature of Certiorari quashing the
impugned order dated 07.01.2022 issued by Respondent no.2
(enclosed as Annexure No.-3)

ii) Issue a writ, order or direction in the nature of Mandamus
directing respondent no.1, 2 & 3 not to grant any permission of
mining/dredging of silYRBM in the upper stream of river
Nandhaur flown in Eco Sensiﬁve Zone of Nandhaur Wildlife

Sanctuary.

iii} Issue anmy other or further writ, order or direction which this

Hon’ble Court may deem fit and proper in the circumstances of
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iv) To award the cost of the petition in favour of the petitioner and

against the respondent.

Dated: / 6 104/2022

(Sandee -Tiwar_i)(G.C.;joshi)
Advocates

- (Rajat Chauhan)(Nikhil Pandey)
Advocates
Counsels for the Petitioner




R\.

. IN THE HIGH COURT OF UTTARAKHAND 2/
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WRIT PETITION (P.LL) NO. ....ccoece0uere... OF 2022
(Under Article 226 of the Constitution of India)
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- BETWEEN
Gurdev Singh L e Petitioner
AND
Union of India and others ... Respondents

Affidavit of Gurdev Singl. (Male) aged
about 50 years, S/o Shri. Hajura Singh,
R/o Vill- Gangi Gouj.ariya, P.S.
Khatima, District Udham Singh Nagar-
262308. |

- Deponent= 4
MG 1&9«@ deponent above named do hereby solemnly affirm and
=t
1
CQ,_{%,.{S 2:15 Stat,e}@ﬂ-@ath as under.
has Sign.A, LyR.TL on his

pho;{mmm 53 TNy Presence

1. That the deponent is the sole petitioner in the above noted writ
pretition and doinl'g pairavi on behalf of his own and as such he is

well acquainted with the facts of the case deposed below.
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I, the deponent above named do hereby solemnly affirm on oath~ '"
and verify that the contents of paragraph no. ..7......{..0......... of the

affidavit and contents of paragraph no...l. 1010, £ ,9.5.94:.2% 4 —
~ of the writ petition are based on my personal knowledge and those of

_ [ 262,29404
paragraph 110:—.—.-.7:‘.'.4.3}.’?!5.‘?].?).%.‘7.:.1 !r.’.%!!.gz’. ,q !/@” 8’4622"?3’ of /

the writ petition are based on perusal of records and thoseq%fl" Y6~
paragraph no. ....... ,.*———~ ...... SO, Oy s SO of
the writ petition are based on legal advice, which I believe to be true
and no part of this affidavit is false and nothing material has been

concealed.

So Help Me God

(Deponent)
1, Sandeep Tiwari, Advocate, High Court of Uttarakhand,

Nainital, do hereby ide;itify the deponent from the papers which he
produced before me and I am satisfied that he is the same person
making this affidavit.

Advocate

Regd. No. UA 264/06

. BarNo. 5478

Solemnly affirmed before me on this Jo day of April,

2022 at about .5 3.2 amm./p.m. by the deponent, who has been
identified by the aforesaid Advoléa%.

I have satisfied myself by examining the deponent that the
deponent has understood the contents of this affidavit, which has been

read over and explained to him by me.
al [b(Oath Commissioner)

AAMIB AHMED
Regn, Mo UH-548/29419
Qzth Commisaionsr
High Court of "Hiacakraid
£t ifainiial

{E_'}! ?‘151" .../.3.6.3 veeadiditaiat
Datod . /U ) Qs ;:’@E'”aﬁyg
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 22nd May, 2020

S.0. 1616(E).— In supersession of Ministry’s draft notification S.0. 3882 (E), dated 13"
December, 2017, the following draft of the notification, which the Central Government proposes to issue in
exercise of the powers conferred by sub-section (1), read with clause (v) and clause (xiv) of sub-section (2)
and sub-section (3) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) is hereby
publisbed, as required under sub-rule (3) of rule 5 of the Environment (Protection} Rules, 1986, for the
information of the public likely to be affected thereby; and notice is hereby given that the said draft
notification shall be taken into consideration on or after the expiry of a period of sixty days from the date
on which copies of the Gazette containing this notification are made available to the public;

Any person interested in making any objections or suggestions on the proposals contained in the
draft notification may forward the same in writing, for consideration of the Central Government within the
period so specified to the Secretary, Ministry of Environment, Forest and Climate Change, Indira
Paryavaran Bhawan, Jorbagh Road, Al:ganj, New Delln-l 10 003, or send it to the e-mail address of the

Ministry at esz-mef(@nic.in
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Draft Notification

WHEREAS, the Nandhaur Wildlife Sanctvary is located in two districts namely, Nainital and
Champawat districts of Uttarakhand, which derives its name from Nandbaur valley and Nandhaur river
wl'tich flows inside the valley and the Nandhaur Wildlife Sanctuary lies between North latitudes
28"56729.35"" t0 29°16°39.79"" and between East longitudes 79°33°3.82"* to 80°10°0.03** and spread over
an area of 269.95 square kilometers;

AND WHEREAS, this large landscape is flanked by river Yamuna towards the west to river
. Bhagmati in Nepal towards east;

AND WHEREAS, this landscape is a representative of Tarai-Duar Savana Eco-region, flanking
~ the Himalayas in the southern slopes and the whole area of the landscape is recognized as an important
center of biodiversity, both at national and giobal level;” :

AND WHEREAS, major flora available in the Sanctuary are Cassia fistula (amaltash), dilanthus
excelsa (aru), Mangifira indica. (aam), Spondias pinnata (aamra), Emblica officinalis (aavala), Wrightia
tomentosa (indrajao), Tamarindus indica (emli), Sterculia villosa (udal), Bauhinia variegata (kachmar),
Flacourtia indica (katail [kandaiil), Zizyphus' xylovna (kathber), Haplohragma adenaphyllum (kath
sagaon), Marica sapida (kafal), Buchanania lanzan (kathbhilava), Buchanania latifolia (pyalcharoji),
Gmelina arborea (kamhar [gambar)), Albizzia odoratissima (kalasiras), Acacia farnesiana (kinkar), Careya
arborea (kumbhi), Ficus cunia (kumiya), Schleichera oleosa (kusum), Holarrhena antidysenterica (kuda),
Phoebe lanceolata (kakra), Muchilus odoratissima (kaola), Holoptelea intgrifolia (kanju), Celtis tetrandra
(kharik), Bauhinia malabarica (kbatava), Beridelia retusa (khaza), Ficus infectoria, Ficus rumphii (khabar,
pakar), Sapium insigne (kheena), Acacia Catechu (kher), Bauhinia purpurea (kherwall), Trewia
nudiflora (kutel), Ficus racemosa (gular), Boehmaria rugulosa (gethi), Bridelia ratusa (goli [ekdanyal),
Ehretia laevis (chamror [ichoda)]), Casearia elliptica (chilla), Wendlandia exserta (chila [tirchunya]),
Diplolmema butyracea (chura), Pinus roxburghi (chir), Alstonia  Schelaris (chitvan [chiun]), Syzygium
cumini (jamun), Trema orientalis (jeevanti), Putranjiva roxburghli (jooti), Tamarix dioica (jhaun), Lennea
coromandelica (hingan), Cinnamomum tamala (dalchiniftrjpatta]), Garuga pinnata (titmira [kharpat]),
Miliusa  velutina (domsaal), Butea monosperma (dhak), Elaeotendron glaucum (dhibri), Sapium
sebiferum (tarcharbi), Oroxylum indicum (tarloo[tasriya)), Cocculus laurifolius (tilfora), Ficus roxburghii
(timla), Toona ciliata, Cedrela foona (tun), Diospyros tomentose (tandw), Gardenia turgida (thanela),
Grewia  elastica (thaman), Woodfordia  fruticosa (dhaula), Erythrina suberosa (dhauladhak),
Lagerstroemia  parviflora (dbhori), Azadirachta indica (neem), Stereospermum suaveolens (padal),
Bischoffia javanica (panisemal), Dalbergia lonceolaria (passi [bandhar]), Ficus religiosa (pipal), Kydia
calycina (pula[patta]), -Broussonetia papyrifera (paper malvari), Mitragyna pravifolia (faldw), Grewia
hainesina (farasen), Acacia nilotica (babool), Terminalia bellerica (bahera), Melia azedarach (bakein),
Cratacva religiosa (barna [barunal), Ficus bengalensis (banratha [bargad]), Anogeissus latifolia (baakali),
Pterocarpus marsupium (bijayseal), Ficus scandens (betuli), Rhododendron arboreum (burash), Quercus
leucotrichophora (baanj), Aegle marmelos (bel), Zizyphus maurationa, Zizyphus jujuba (ber),
Hymenodictyon excelsum (borang), Semecarpus anacardium (bhilava), Grewia oppasitifolia (bhimal),
Madhuca indica (mabuva), Zizyplus xyloyra (makida), Litsea ghutinose (maida), Randia dumetorum
(maninfall), Eucalyptus hybrid (eucalyptus [safeda]), Mallotus phillipensis (robani), Cordia dichotoma,
Cordia myxa (lasora), Casearia graveolens (lalchila), Morus alba (sahtut {tutari]), Dalbergia sissoo (shisu
[shisam)), Xylosma longifothum (shallw), Shorea robusta (saal), Ougeinia oogjeinensis (saadan), Tectona
grandis (saogaon), Albizzia chinensia (siras [kala]), Albizzia procera (siris [safed]), Moringa oleifera
(seazna), Bonbax ceiba (semal), Terminalia alata (sain [ashna]), Nyctanthes arborttistis (herstingar),
Adina cordifolia (haldu), Terminalia chebula (harra [harad]), etc;

AND WHEREAS, among the mega-fauna found in this region, the most important ones are tigers,
elephants, leopards, sloth bears, and numerous herbivores and the diverse fauna of this area enjoys equally
diverse floral diversity, which can be estimated.considering the fact that the area has twenty-seven types
and sub-types of Champion and Seth classified forests;

AND WHEREAS, the fauna recorded from the Nandhaur Wildlife Sanctuary are Rhesus macaque
(Macaca mulatta), common langur (Presbytis entellus), jungle cat (Felis chaus), tiger (Panthera tigris),
COMIMON Mongoose W!eﬁ?ﬁﬂ%jﬁ; small indian mongoose (Hertestes auropunctatus), jackal (Canis
aureus), Indian fo (\[{eljfél&'b_é,__ﬁ;ga snsis), stoth bear (Melursus ursinus), small Indian civet (Veverricula
indica), blue bul_.l{,(_B;is’e'IaE@izg{t?n 'ac}c'p‘ielus), barking deer (Muntiacus muntjak), spotted deer (dxis axis),
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sambhar (Cervus unicolor), wild pig (Sus scrofa), five striped palm squirrel (Funambulus pannanti), Indian
field mouse (Musbooduga), common house rat (Rattus rattus), house mouse (Mus musculus), porcupine
(Hystrix indica), the grey musk shrew (Suncus murinus), Rufoustailed hare (Lepus nigricollis
ruficaudatus), flying fox (Pferopus giganteus), fiuit bat (Rousettus leschenaulti), goral (Naemorhedus
goral), Indian pangolin (Manis cresichodata), Asian elephant (Elephas maximus), common palm civet
(Paradoxurus hermaphroditus), red giant flying squirrel (Petaurista petaurista), hispid hare (Caprolagus
hiseldus), Indian hare (Lepus nigricilis), serow (Capricornis sumatraensis), etc;

AND WHEREAS, it is necessary to conserve and protect the area, the extent and boundaries of
Nandhaur Wildlife Sanctuary which are 'specified in paragraph 1 as Eco-sensitive Zone from ecological,
environmental and bicdiversity point of view and to prohibit industries or class of industries and their
operations and processes in the said Eco-sensitive Zone;

NOW, THEREFORE, in exercise of the powers conferred by sub-section (1) and clauses (v) and
(xiv) of sub-section (2) and sub-section (3) of Section 3 of the Environment (Protection) Act 1986 (29 of
1986) (hereafter in this notification referred to as the Environment Act) read with sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, the Central Government hereby notifies an area to an extent
varying from 0.7 kilometres fo 15.0 kilometres around the boundary of Nandhaur Wildlife Sanctuary, in
Nainital and Champawat districts in the State of Uttarakhand as the Eco-sensitive Zone (hereafter in this
notification referred to as the Eco-sensitive Zone) details of which are as under, namely: -

1. Extent and boundaries of Eco-sensifive Zone. — (1) The Eco-sensitive Zone shall be to an extent of
0.7 kalometres to 15.0 kilometres around the boundary of Nandhaur Wildlife Sanctuary and the area of
the Eco-sensitive Zone is 540.267 square kilometres. The detail area of the Eco-sensitive Zone are

given as:
Haldwani Forest Division _ : 270.175 square kilometers;
Champawat Forest Division : 100.880 square kilometers;
Tarai East Forest Division '+ 167.103 square kilometers;
Revenue Area of 2 villages : 1.9518 square kilometers;
Van panchayat area : 0.1574 square kilometers.

(2) The boundary description of Nandhaur Wildlife Sanctuary and its Eco-sensitive Zone is appended in
Annexure-I, '

(3) The maps of the Nandhaur Wildlife Sanctuary demarcating Eco-sensitive Zone along with boundary
details and latitudes and longitndes are appended as Annexure-IIA, Anrnexure-IIB, Annexure-
IC, Annexure-IID and Annexure-IIE.

{4) List of geo-coordinates of the boundary of Nandhaur Wildlife Sanctuary and Eco-sensitive Zone are
given in Table A and Table B of Annexure I11.

(5) The list of villages falling in the proposed Eco-sensitive Zone along with their geo co-ordinates at
prominent points is appended as Annexure-IVA and Annexure-IVB.

2. Zonal Master Plan for Eco-sensitive Zone.- (1) The State Government shall, for the purposes of the
Eco-sensitive Zone prepare a Zonal Master Plan within a period of two years from the date of
publication of this notification in the Official Gazette, in consultation with local people and adhering to
the stipulations given in this notification for approval of the competent authority of State,

(2) The Zonal Master Plan for the Eco-sensitive Zone shall be prepared by the State Government in
such manner as is specified in this notification and also in consonance with the relevant Central and

State laws and the guidelines issued by the Central Government, if any.

(3) The Zonal Master Plan shall be prepared in consultation with the following Departments of the
State Government, for integrating the ecological and environmental considerations into the said

plan:-

(i) Environment;

(ii) Forest and Wildlife;
(iii) Agriculture;

e
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(iv) Revenue; ' | \
(v) Urban Development; * x
(vi) Tourism;

(vii) Rural Development;

(viii) Irrigation and Flood Control;

(ix) Municipal;

(x) Panchayati Raj: and

(xi) Public Works Departmen_t.

(4) The Zonal Master Plan shall not impose any restriction on the approved existing land use,
infrastructure and activities, unless so specified in this notification and the Zonal Master Plan shall
factor in improvement of all in:ﬁ'asltructure and activities to be more efficient and eco-friendly.

(5) The Zonal Master Plan shall provide for restoration of denuded areas, conservation of existing
water bodies, management of catchment areas, watershed management, groundwater management,
soil and moisture conservation, needs of local community and such other aspects of the ecology and
environment that need attention.

(6) The Zonal Master Plan shall demarcate all the existing worshipping places, villages and urban
settlernents, types and kinds of forests, agricultural areas, fertile lands, green area, such as, parks
and like places, horticultural areas, orchards, lakes and other water bodies with supporting maps
giving details of existing and proposed land use features.

(7) The Zonal Master Plan shall regulate development in Eco-sensitive Zone and adhere to prohibited
and regulated activities listed in the Table in paragraph 4 and also ensure and promote eco-friendly
development for security of local communities’ livelihood.

(8) The Zonal Master Plan shall be co-terminus with the Regional Development Plan.

(9) The Zonal Master Plan so approved shall be the reference document for the Mogitoring Committee
for carrying out its functions of monitoring in accordance with the provisions of this notification.

3. Measures to be taken by the State Government.- The State Government shall take the following
measures for giving effect to the provisions of this notification, namely:-

) Land use.— (a) Forests, horticulture zireas, agricultural areas, parks and open spaces carmarked for
recreational purposes in the Eco-sensitive Zone shall not be used or converted into areas for commercial or
residential or industrial activities:

Provided that the conversion of agricultural and ofher lands, for the purpose other than that specified at part
(a) above, within the Eco-sensitive Zone may be permitted on the recommendation of the Monitoring
Comymittee, and with the prior approval of the competent authority under Regional Town Planning Act and
other rules and regulations of Central Government or State Government as applicable and vide provisions
of this Notification, to meet the residential needs of the local residents and for activities such as:-

(i) widening and strengthening of existing roads and construction of new roads;
~ (ii) construction and renovation of infrastructure and civic amenities;
(iii) small scale industries not causing pollution;

{iv) cottage industries including village industries; convenience stores and local amenities supporting eco-
tourism including home stay; and

(v) promoted activities given under paragraph 4:

Provided further that no use of tribal land shall be permitted for commercial and industrial development
activities without the prior approval of the competent authority under Regional Town Plannmg Act and
other rules and regulations of the State Government and without compliance of the provisions of Article
244 of the Constitution or the law for the time being in force, including the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of’Forest R:lghts) Act, 2006 (2 of 2007):

Ty
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Provided also that any error appearing in the land records within the Eco-sensitive Zone shall be corrected
by the State Government, after obtaining the views of Monitoring Committee, once in each case and the
correction. of said error shall be intimated to the Central Govemment in the Ministry of Environment,
Forest and Climate Change:

Provided also that the correction of error shall not include change of land use in any case except as
provided under this sub-paragraph.

(b) Efforts shall be made to reforest the unused or unproductive agricultural areas with afforestation and
habitat restoration activities.

(2) Natural water bodies.-The catchment areas of all natural springs shall be identified and plans for their

3

conservation and rejuvenation shall be incorporated in the Zonal Master Plan and the guidelines shall
be drawn up by the State Government in such a manner as to pr0h1b1t development activities at or near
these areas which are detrimental to sich areas.

Teurism or Eco-tourism.- (a) All new eco-tourism activities ‘or expansion of existing tourism
activities within the Eco-sensitive Zone shall be as per the Tourism Master Plan for the Eco-sensitive
Zone. ‘ :

1

(b) The Eco-Tourism Master Plan shall be prepared by the State Department of Towrism in
consultation with State Departments of Environment and Forests.

(c) The Tourism Master Plan shall form a component of the Zonal Master Plan,

{(d) The Tourism Master Plan shall be drawn based on the study of carrying capacity of the Eco-
sensitive Zone.

(e) The activities of eco-tourism shall be regulated as under, namely:-

(i) new construction of hotels and resorts shall not be allowed within one kilometre from the
boundary of the protected area or upto the extent of the Eco-sensitive Zone whichever is
nearer:

Provided that beyond the distance of one kilometre from the boundary of the protected area till the

extent of the Eco-sensitive Zone, the establishment of new hotels and resorts shall be allowed only in pre-
defined and designated areas for eco-tourism facilities as per Tourism Master Plan;

(4)

)

©

Q)

(i) all new tourism activities or expansion of existing tourism activities within the Eco-
sensitive Zone shall be in accordance with the guidelines issued by the Central
Government in the Ministry of Environment, Forest and Climate Change and the eco-
tourism guidelines issued by National Tiger Conservation Authority (as amended from
time to time) with emphasis on eco-tourism, eco-education and eco-development;

({ii) until the Zonal Master Plan is approved, development for tourism and expansion of
existing tourism activities shall be permitted by the concerned regulatory authorities based
on the actual site specific scrutiny and recommendation of the Monitoring Committee and
no new hotel, resort or commercial establishment construction shall be permitted within
Eco-sensitive Zone area.

Natural heritage.- All sites of valuable natural heritage in the Eco-sensitive Zone, such as the gene
pool Teserve areas, rock formations, waterfalls, springs, gorges, groves, caves, points, walks, rides,
cliffs, etc. shall be identified and a heritage conservation plan shall be drawn up for their preservation
and conservation as a part of the Zonal Master Plan.

Man-made heritage sites.- Buildings, structures, artefacts, areas and precincts of historical,
architectural, aesthetic, and cultural significance shall be identified in the Eco-sensitive Zone and
heritage conservation plan for their conservation shall be prepared as part of the Zonal Master Plan.

Noise pollution. - Prevention and control of noise pollution in the Eco-sensitive Zone shall be
complied in accordance with the provisions of the Noise Pollution (Regulation and Control) Rules,
2000 under the Environment Act.

Air pollution.- Prevention and control of air.pollution in the Eco-sensitive Zone shall be compiled in
accordance with the provisions of ?e Am(PreVentlon and Control of Pollution) Act, 1981 (14 of 1981)
and the rules made thereunder.

d (Y
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®) .D?s,charge- of effluents.- Discharge of treated effluent ‘in Eco-sensitive Zone shall be in accordance
with the provisions of the General Standards for Discharge of Environmental Pollutants covered under
the Environment Act and the rules made thereunder or standards snpulated by State Government
‘whichever is more stringent.

(9) _ Solid wastes.~ Disposal and Management of solid wastes shall be as under:-

(a) the solid waste disposal and management in the Eco-sensitive Zone shall be carried out in
' accordance with the Solid Waste Management Rules, 2016, published by the Government of
India in the Ministry of Environment, Forest and Climate Change vide notification number
8.0. 1357 (B), dated the 8" April, 2016; the inorganic material may be disposed in an
environmental acceptable manner at site identified outside the Eco-sensitive Zone;

(b) safe and Environmentally Sound Management (ESM) of Solid wastes in conformity with the
existing rules and regulations using identified technologies may be allowed within Eco-
sensitive Zone,

(10) Bio-Medical Waste— Bio Medical Waste Management shall be as under:-

(a) the Bio-Medical Waste disposal in the Eco-sensitive Zone shall be carried out in accordance

with the Bio-Medical Waste Management, Rules, 2016 published by the Government of India

in the Ministry of Environment, Forest and Climate Change vide notification number G.S.R
343 (B), dated the 28" March, 2016;

(b) safe and Environmentally Sound Management of Bio-Medical Wastes in conformity with the
existing rules and regulations using identified technologies may be allowed within the Eco-
sensitive Zone.

(11) Plastic waste management.- The plastic waste management in the Eco-sensitive Zone shall be carried
out as per the provisions of the Plastic Waste Management Rules, 2016, published by the Government
of India in the Ministry of Environment, Forest and Climate Change vide notification number G.S.R.
340(E), dated the 18" March, 2016, as amended from time to time.

(12) Construction and’ demclition waste management.- The construction and demolition waste
management in the Eco-sensitive Zone shall be carried out as per the provisions of the Construction
and Demolition Waste Management Rules, 2016 published by the Government of India in the Ministry
of Environment, Forest and Climate Change vide notification number G.S.R. 317(E), dated the 29™
March, 2016, as amended from time to time.

{13) E-waste~ The e - waste management in the Eco-sensitive Zone shall be carried out as per the
provisions of the E-Waste Management Rules, 2016, published by the Government of India in the
Ministry of Environment, Forest and Climate Change, as amended from time to time.

(14) Vehicular traffic.— The vehicular movement of traffic shall be regulated in a habitat friendly manner
and specific provisions in this regard shall be incorporated in the Zonal Master Plan and till such time
as the Zonal Master plan is prepared and approved by the Competent Authority in the State
Government, the Monitoring Committee shall monitor compliance of vehicular movement under the
relevant Acts and the rules and regulations made thereunder.

(15) Vehicular pollution.- Prevention and control of vehicular pollution shall be incompliance with
applicable laws and efforts shall be made for use of cleaner fuels.

(16) Industrial units.— (i) On or after the publication of this notification in the Official Gazette, no new
polluting industries shall be permitted to be set up within the Eco-sensitive Zone.

(ii) Only non-polluting industries shall be allowed within Eco-sensitive Zone as per the classification of
Industries in the guidelines issued by the Central Pollution Control Board in February, 2016, unless so
specified in this notification, and in addition, the non-polluting cottage industries shall be promoted.

(17) Protection of hill slopes.- The protection of hill slopes shall be as under:-

(a) the Zonal Master Plan shall indicate arcas on hill slopes where no construction shall be
perrmtted
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4. List of activities prohibited or to be regulated within Eco-sensitive Zone.- All activities in the Eco
sensitive Zone shall be governed by the provisions of the Environment Act and the rules made there
-under including the Coastal Regulation Zone, 2011 and the Environmental Imapact Assessment
'Notification, 2006 and other applicable laws including the Forest (Conservation) Act, 1980 (69 of
1980), the Indian Forest Act, 1927 (16 of 1927), the Wildlife (Protection) Act 1972 (53 of 1972), and
amendments made thereto and be regulated in the manner specified in the Table below, namely:-

TABLE

S. No.

Activity

Description

®

@)

3

A. Prohibited Activities

Commercial mining, stone quanymg
and crushing units.

(a) All new and existing mining (minor and major
minerals), stone quarrying and crushing units are
prohibited with immediate effect except for
meeting the domestic needs of bona fide local
residents including digging of earth for
construction or repair of houses and for
manufacture of country tiles or bricks for housing
and for personal consumption;

(b) The mining operations shall be carried out in '

accordance with the order of the Hon’ble Supreme
Court dated the 4" August, 2006 in the matter of
T.N. Godavarman Thiramulpad Vs, UOI in
W.P.(C) No.202 of 1995 and dated the 21% April,
2014 in the matter of Goa Foundation Vs. UOI in
W.P.(C) No.435 of 2012.

Setting of industries causing
pollution (Water, Air, Soil, Noise,
etc.).

1

New industries and expansion of existing polluting
industries in the Eco-sensitive Zone shall not be
permitted:

Provided that non-polluting industries shail be
allowed within Eco-sensitive Zone as per classification
of Industries in the guidelines issued by the Central
Pollution Control Board in February, 2016, unless
otherwise specified in this notification and in addition
the non-polluting cottage industries shall be promoted.

Establishrnent
electric project.

of major hydro-

Prohibited (except as otherwise provided) as per the
applicable laws.

Use or production or processing of
any hazardous substances,

Prohibited (except as otherwise prov:ded) as per the
applicable laws.

Discharge of untreated effluents in
natural water bodies or land area.

Prohibited (except as otherwise provided) as per the
applicable laws.

Setting up of new saw mills.

New or expansion of existing saw mills shall not be
permitted within the Eco-sensitive Zone.

Commercial use of firewood.

Prohibited (except as otherwise provided) as per the
applicable laws.

Use of polythene bags.

Prohibited (except as otherwise provided) as per the

jpp]icablc laws.

Setting up of brick kilns.

;ohlblted (except as otherwise provided) as per the

a erphcable laws.
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S. No.

Activity

Description

@

)

&)

B. Regnlated Activities

10.

Commercial establishment of hotels
and resorts.

-

No new commercial hotels and resorts shall be
permitted within one kilometer of the boundary of the
protected area or upto the extent of Eco-sensitive Zone,
whichever is nearer, except for small temporary
structures for eco-tourism activities: -

Provided that, beyond one kilometer from the boundary
of the protected area or upto the extent of Eco-sensitive
Zone whichever is nearer, all new tourist activities or
expansion of existing activities shall be in conformity
with the Tourism Master Plan and guidelines as
applicable.

11.

Construction activities.

(2) New commercial construction of any kind shall not
be permitted within one kilometer from the
boundary of the protected area or upto extent of the
Eco-sensitive Zone, whichever is nearer;

Provided that, local people shall be permitted to
undertake construction in their land for their use
including the activities mentioned in sub-paragraph (1)
of paragraph 3 as per building bye-laws to meet the
residential needs of the local residents.

Provided further that the construction activity related to
small scale industries not causing pollution shall be
regulated and kept at the minimum, with the prior
permission from the competent authority as per
applicablé rules and regulations, if any.

(b) Beyond one kilometer it shail be regulated as per
the Zonal Master Plan.

12,

Small scale non polluting industries.

Non polluting industries as per classification of
industries issued by the Central Pollution Control Board
in February, 2016 and non-hazardous, small-scale and
service industry, agriculture, floriculture, horticulture or
agro-based industry producing products from
indigenous materials from the Eco-gensitive Zone shall
be permitted by the competent Aunthority.

13.

Felling of trees,

n) There shall be no felling of trees in the forest or
Government or revenue or private lands without
prior permission of the Competent Authority in the
State Goverrunent,

5) The felling of trees shall be regulated in accordance

with the provisions of the concemed Central or
State Act and the rules made thereunder.

14.

Collection of Forest produce or Non-
Timber Forest produce.

Regulated as per the applicable laws.

15.

Erection of  electrical and
communication towers and laying of
cables and other mﬁastmctums,.

.-__.....,___'

Regulated under applicable laws (underground cabling
may be promoted).

16.

Infrastructure lnyludlﬁ g‘_.'l' Tv,_u;

Jaking measures of mitigation as per the applicable

TEETHS



[T II—avs 3(iD)]

IR 0 TSI 1 HTHTT

. 96!
.7 27

S. No. Activity Description

@ () (3)
amenities. laws, rules and regulations available guidelines,

17. W@de:ning and strengthening of | Taking measures of mitigation as per the applicable
existing roads and construction of | laws, rules and regulation and available guidelines.
new roads.

18. Undertaking other activities related | Regulated as per the applicable.laws.
to tourism like flying over the Eco- '
sensitive Zone area by hot air
balloon, helicopter, drones,

Microlites, etc.

19. Protection of hill slopes and river | Regulated as per the applicable laws.
banks.

20. ‘Movement of vehicular traffic at | Regulated for commercial purpose under applicable
night. laws.

21, Ongoing agriculture and horticulture | Permitted as per the applicable laws for use of locals.
practices by local communities along
with  dairies, dairy farming,
aguaculture and fisheries.

22. Establishment of  large-scale | Regulated (except otherwise provided) as per the
commercial livestock and pouliry | applicable laws except for meeting local needs.
farms by firms, corporate and
companies.

23. Discharge of treated waste water or | The discharge of treated waste water or effluents shall
effluents in natural water bodies or | be avoided to enter into the water bodies and efforts
land area. shall be made for recycle and reuse of treated waste

water. Otherwise the discharge of treated waste water or
. effluent shall be regulated as per the applicabie laws.

24, Commercial extraction of surface | Regulated as per the applicable laws.
and ground water.

25. Solid waste management. Regulated as per the applicable laws.

26. Introduction of exotic species. Regulated as per the applicable laws.

27. Eco-tourism. Repgulated as per the applicable laws.

28. Commercial sign boards and Regulated as per the applicable laws.
hoardings.

C. Promoted Activities

29. Rain water harvesting. Shall be actively promoted.

30. Organic farming, Shall be actively promoted.

31. Adoption of green technology for all | Shall be actively promoted.
activities.

32, Cottage industries including village | Shall be actively promoted.
artisans, ete.

33. Use of renewable energy and fuels. | Bio-gas, solar light etc. shall be actively promoted.

34. Agro-Forestry. ~.-={-Shall be actively promoted.

35, Plantation of Horticulture a}ld/" ; _iusvﬁ‘afcl:‘ﬁe actively promoted.

T e,

Herbals.

Lt

Jvaai7g




A
i

.82

28 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]
S. No. Activity Deseription
1) 2 3
36. Use of eco-friendly transport. Shall be actively promoted.
37. Skill Development. Shall be actively promoted.
38. Restoration of degraded land/ Shall be actively promoted.
forests/ habitat.
39. Environmental awareness. Shall be actively promoted,

5. Monitoring Committee for Monitoring the Eco-senmsitive Zone Notification.~ For effective
monitoring of the provisions of this notification under sub-section (3) of section 3 of the Environment
(Protection) Act, 1986, the Central Government hereby constitutes a Monitoring Committee,
comprising of the following, namely;-

SN | Constituent of the Moniforing Committee Designation
@) Collector, Mainital Chairman, ex officio
(ii) | Representative of Collector of Champawat Member;
(iif} | Representative of the Department of Environment, Government of Member;
Uttarakhand
(iv) | Representative-of the Department of Urban Development Govermnent Member;
of Uttarakhand
(v) | Regional officer, Uttarakhand State Pollution Control Board Member;
(vi) | A representative of Non-governmental Organisation working in the Member;
field of wildlife conservation to be nominated by the State
Government
(vii) | One expert in the area of ecology & environment to be nominated by | Member;
the State Government for a term of one year in each case
(viii) | Divisional Forest Officer, HaIdvyani Forest Division Member-Secretary.,
6. Terms of reference. —~ (1) The Momnitoring Committee shall monitor the comphance of the provisions of this
notification. _
(2} The tenure of the Monitoring committee shall be for three years or till the re~constitution of the new

3)

*

Committee by the State Government and subsequently the Monitoring Committee shall be
constituted by the State Government. -

The activities that are covered in the Schedule to the notification of the Government of India in the
erstwhile Ministry of Environment and Forests number $.0. 1533 (E), dated the 14" September,
2006, and are falling in the Eco-sensitive Zone, except for the prohibited activities as specified in
the Table under paragraph 4 thereof, shall be scrutinised by the Monitoring Committee based on the
actual site-specific conditions and referred to the Central Govemnment in the Ministry of
Environment, Forest and Climate Change for prior environmental c]earances under the provisions
of the said notification.

The activities that are not covered in the Schedule to the notification of the Government of India in
the erstwhile Ministry of Environment and Forests number S.0. 1533 (E), dated the 14" September,
2006 and are falling in the Eco-sensitive Zone, except for the prohibited activities as specified in the
Table under paragraph 4 thereof, shali be serutinised by the Monitoring Commitiee based on the
actual site-specific conditions and referred Lg_g}x_ggoncerned regulatory authorities.
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(5) The Member-Secretary of the Monitoring Committee or the concerned Deputy Commissioner(s)
‘shall be competent to file complaints under section 19 of the Environment Act, apgainst any person
who contravenes the provisions of this notification, '

(6) - The Monitoring Committee may invite representatives or experts from concerned Departments,
- representatives from industry associations or concerned stakeholders to assist in its deliberations
depending on the requiremerits on issue to issue basis,

(7) The Monitoring Committee shall submit the annual action taken report of its activities as on the 31
March of every year by the .30“1 June of that year to the Chief Wildlife Warden in the State as per
proforma appended at Annexure V. o

(8) The Central Government in the Ministry of Environment, Forest and Climate Change may give
such directions, as it deems fit, to the Monitoring Committee for effective discharge of its functions.

7. The Central Government and State Government may specify additional measures, if any, for giving
effect to provisions of this notification. '; ‘ :

8. The provisions of this notification shall be subject to the orders, if any passed or to be passed by the
Hon’ble Supreme Court of India or High Court or the National Green Tribunal,

t

[F. No. 25/113/2015-ESZ-RE]
Dr. SATISH C. GARKOTI, Scientist ‘G’

ANNEXURE- X

BOUNDARY DESCRIPTION OF ECOSENSITIVE ZONE AROUND NANDHAUR WILDLIFE
SANCTUARY IN THE STATE UTTARKHAND

East Side - Sarda North 22,23, Mathiabanjh 3,4, Chhini 53, West Bastia 1,2,3, East Bastia 1,2,3,4,
Naghan 8, Baramdeo A2,A1, Kakrali B, A, D, North Guliapani 4b, South Guliapani 1,2,3, East Kilpura
AB,C;

West Side - Kalega-6,1, Nandhour-1 Sumanthapla-2, Lakhanmandi-5a, 4c, 4a,4b,3,2a,1a,8b,
Dolpokhara- 5, 8b, 8c, 8a, 7a, 7h, Gb, 6a, Kalukhera- 5,6,3 Ratighat- 3a, 1a, b, 2b, 2a, 3b, 3a,4, 5, 6a, 6b
Garhkharak block c.no.-1, 2, 3, 4, 5a, 5b Simlia block ¢.no.-5b, 4c, 4a, 3, 2, 1 Patrani block c.no.- 4,
‘West Lobchula 1a, 2b, 2a, 3a,4a;

North Side - East Lobchula 1,2,3, Gauniyaroa 1,13, North Kholgarh 1, Upraula Gauniyaroa 1,2, South
Loweranala 1,4,5, North Loweranala 4b, 3b, 2b Kundal 1,4,5,8 Aaligath 1b, la, Betlad 5a. 5b
(part),2a(part),1a(part),1b(part), Durgapipal 11(part), Sarda North 4(part),5(part),6(part);

South_Side - North Banbasa Block 5,8,7, West Kilpura A, Dogari block-1 & 2, Sudlimath Block I, 11b,
Sudlimath Block-II-2b,2a,1b,1a, Beda Reserve -3 East Jaulasal- 16,15,14,13,12, West Jauiasal- 6b,
Hanspur block-C , Kalega-7
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: ANNEXURE- ITA
MAP OF NA.NDHAUR WILDLIFE SANCTUARY AND ITS ECO-SENSITIVE ZONE ALONG
WITH LATITUDE AN]) LONGITUDE OF PROMINENT LOCATIONS
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ANNEXURE- IIB

GOOGLE MAP OF ECO-SENSITIVE ZONE OF NANDHAUR WILDLIFE SANCTUARY
ALONG WITH LATITUDE AND LONGITUDE OF PROMINENT LOCATIONS
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ANNEXURE-IIC

MAP OF ECO-SENSITIVE ZONE OF NANDHAUR WILDLIFE SANCTUARY ALONG WITH
LATITUDE AND LONGITUDE OF PROMINENT LOCATIONS ON SURVEY OF INDIA (SOI)
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ANNEXURE- IID

MAP OF ECO-SENSITIVE ZONE OF NANDHAUR WILDLIFE SANCTUARY ALONG WITH

K LATITUDE AND LONGITUDE OF PROMINENT LOCATIONS ON SURVEY OF INDIA (SOI)
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ANNEXURE- IIE

MAP OF NANDHAUR WILDLIFE SANCTUARY AND ITS ECO-SENSITIVE ZONE ALONG .
WITH LATITUDE AND LONGITUDE OF PROMINENT LOCATIONS
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ANNEXURE-IIX
TABLE A: GEO- COORDINATES OF PROMINENT LOCATIONS OF NANDHAUR WILDLIFE
SANCTUARY
Point Longitude Latitude Description
W0l 79° 40'31.695" E 29°11'3.884" N Nandhaur WLS
W02 79° 44'37.284" E 29° 10' 38.038" N Nandhaur WLS
W03 79° 49'12.193" E 20°9'37.713" N Nandhaur WLS
w04 79°51'38.832" B 29¢ 9" 25.676" N Nandhaur WLS
w05 79° 53' 53.049" E T 29° 10" 44.254" N Nandhaur WLS
W06 79° 56 10.269" B/ {295 B49.470" N Nandhaur WLS
R S %
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Wo7 79° 58'45.739" E 29°7'3.473" N Nandhaur WLS
W08 80°1'2.823"E 29° 7' 40.210" N Nandhaur WLS
W09 80°1'34.977" B 29° 5' 44.964" N Nandhaur WLS
W10 79° 59'37.921" E 29°3'1.139" N Nandhaur WLS
Wil 79°55'15.137"E 29°3'15.607" N Nandhaur WLS

W12 79° 47'50.944" E 29° 4'39.597" N Nandhaur WLS
W13 79° 45' 57.253" E 29°7'11.210" N Nandhaur WLS
Wi4 79°42'19.679"E © 29°8'57.363"N Nandhaur WLS

TABLE B: GEO-COORDINATES QF PROMINENT LOCATIONS OF ECO-SENSITIVE ZONE

Point

Longitude

Latitude

Description

EO01

79°33'57.762"E

29°16'39.994" N

Eco Sensitive zone

E02

79°36' 19.052" E

29° 14'23.009" N

Eco Sensitive zone

E03

79°39'33.453" E

29°13'48.082" N

Eco Sensitive zone

E04

79° 42'39.081" E

29°12'45522" N

Eco Sensitive zone

E05

79° 45'36.564" B

29°12'3.292" N

Eco Sensitive zone

E06

79°50'17.169" E

29°10'0.514" N

Eco Sensitive zone

EO07

79°48'4.071" E

29°11'51.318" N

Eco Sensitive zone

E08

79° 50'20.665" E

29° 14'50.935" N

Eco Sensitive zone

E09

79°52' 1.722" E

29°13'58.015" N

Eco Sensitive zone

E10

79°53'13.318"E

29°11"2.581" N

Eco Sensitive zone

Eli

79° 54' 38.887" E

29° 10'30.784" N

Eco Sensitive zone

El12

- 79° 57'43.191" E

29°9'15.266" N

Eco Sensitive zone

El13

79°59'48.190" E

29° 11'30.730" N

Eco Sensitive zone

El4

80° 1'59.701"E

29°10'27.968" N

Eco Sensitive zone

El5

80°5'8.790"E

29° 10" 16.371" N

Eco Sensitive zone

Elo6

80°8'27.463"E

29°9'22.326" N

Eco Sensitive zone

EI7

80° 10' 0.297" E

29°7'18.207" N

Eco Sensitive zone

Ei8

80° 6'32.886" E

29°5'13.986" N

Eco Sensitive zone

El9

80°4'52. 771" E

29°2'35.607" N

Eco Sensitive zone

E20

80°3'35.373"E

28°58'4.653" N

Eco Sensitive zone

E21

80°1'15.573"E

28° 56'32.108" N

Eco Sensitive zone

E22

80°1'4.867"E

28°359'46.918" N

Eco Sensitive zone

E23

- 29°119.672" N

Eco Sensitive zone

79° 56' 47.563E .
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E24 79° 53'46,660"E 28°59'33.923"N Eco Sensitive zone
E25 79° 48' 26.818" E 29°0'54.202" N Eco Sensitive zone
E26 79°45'2.150"E 29°2'42,193"N Eco Sensitive zone
E27 79°43'23.870" E 29°6'27.021"N Eco Sensitive zone
F28 79°41'31.539"E 29°7'34.821" N Eco Sensitive zone
E29 79°39'7.687"E 29° 7' 49.656" N Eco Sensitive zone
E30 - 79° 36' 59.523" E 29°9'14.706" N Eco Sensitive zone
E31 79°34'35,786"E 29°12'46,539" N Eco Sensitive zone
E32 79°34' 0471 E 29° 14'55.206" N Eco Sensitive zone

ANNEXURE-IVA

LIST OF VILLAGES COMING UNDER ECO-SENSITIVE ZONE OF NANDHAUR WILDLIFE
SANCTUARY ALONG WITH GEO-COORDINATES

Name Village Longitude Latitude
Kathaul Vi 79°58 32.561"E 29°8'27.937" N
BakrialukiPatli V2 80°0'44.337"E 29°8'39.672" N

ANNEXURE-IVE

DETAILS OF THE VILLAGES COMING UNDER ECO-SENSITIVE ZONE OF NANDHAUR
WILDLIFE SANCTUARY ALONG REVENUE AREA AND BOUNDARY DESCRIPTION

S. | Name of Tehsil Area‘of Area of Boundary
No, | Village Panchayati Van Revenue
inside the Village | Village (Ha.)
(Ha.)
1 | Kathoul | Purnagiri |- 50.040 North — North Sarda 16,
South — Kathoul 1 &2,
East — Kathoul 3,
West-South Sarda 13
2 | Bakriyal 15.741 145.144 North-Bakriyal Civil Forest,
ki Pati South ~ Mathiyabanj 2,
(Nearest .
Village) East — Mathiyabanj 3,
West Budam
15.741 195,184
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ANNEXURE -V
Performa of Action Taken Report:
1. Number and date of mestings.

2. Minutes of the meetings: (mention noteworthy points. Attach minutes of the meeting as separate
Annexure}.

3. Status of preparation of Zonal Master Plan including Tourism Master Plan,

Summary of cases dealt with rectification of error apparent on face of land record (Eco-sensitive
Zone wise). Details may be attached as Annexure.

5. Summary of cases scrutinised for activities covered under the Environment Impact Assessment
" Notification, 2006 (Details may be attached as separate Annexure},

6. - Summary of cases scrutinised for activities not covered under the Environment Impact Assessment
Notification, 2006 (Details may be attached as separate Annexure).

7. Summary of complaints lodged under section 19 of the Environment {(Protection) Act, 1986.
Any other matter of importance.
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| Anhepss? Nos

Item No.06& 07 - -Court No. 2 2’% O

BEFORE THE NATIONAL GREEN TRIBUNAL /
PRINCIPAL BENCH, NEW DELHI - )

Original Application No. 88/2016
(M.A. No. 313/2017)
: And
Original Application No. 367/2016
(M.A. No. 712/2016)

Nandan Singh Bora Applicant(s)

Versus
Union of India &Ors. Respondent(s)
5 5
, & pd B
o ‘Bahadur Singh Karki A%’plicant(s)
ot Versus ;l;
;’i%é " "Union of India &0Qrs. R65pondent( s)
F% ¥ Datt of hearing: 17.12.2018 %3;% i
b . :! ‘_1 ‘-.__*“ '.._.: E

N
HON:BLE MR. JU STICE RAGHUVENDRR ¢ RATHORE,@UDICIAL%B{’L‘%MBER
 HOW’BLE DR. SATYAWAN sn“{ci}‘i"”GARBYAL EXPERT MEMBER‘E"*“‘
: T
% }},’% For gphcant (s) . S '\Sha.ﬁque Acﬁrocate
Hor Respondent(s) Mr. Rahul Vermia, AAG for
%, s Sta*té“’of Uttarakhafr“fé and
W N iH!HU’ctarald:aﬁﬁa F?S‘”i-“‘?é%t Devp.
*@%} e - Co rat101;1
“‘%@ _ 'Mr VA eshVerma Advocate
o UKPCB
Mr. Attinn Shankar Rastogi,
Advocate for MoEF

e

For Applicant (s) Mr. Salik Shafique, Advocate
For Respondent(s) Mr. Rahul Verma, AAG for
State of Uttarakhand and
Uttarakhand Forest Devp.
Corporation

Mr. Mukesh Verma, Advocate
for UKPCB

Mr. Rahul Pratap and Mr.
Krishna Kumar Singh,
Advocates for MoEF

TRE [




Mr. Ami:t Kumar Pathak and o~
Mr. Ajit Sharma, Advocates for . 4
I];QA;I%K Babbar, Advocate for 2 6 /
R-11
ORDER
In these Applications, the primary grievance sought
is for declaring 10 kms area from boundaries around the
Nandhaur Wildlife Sanctuary, in Nainital District, State
of Uttarakhand as an Eco-Sensitive Zone. The State
Government had earlier sent a draft Notification for the

o

.ésa_{.ﬁ&purpose however When the M1n1s’t‘ry held a meeting

it

}i{:pﬁzsﬂl June, 2018 with regard to theiﬂsald“ declaration,

24
\,%%gﬁﬂle State Government proposed to send %ﬂsed draft

£
fg’? 9 Notification, Whlch is still awaited. %@ f
’\"’-ﬁtﬁ-;? e - o
s e . TS ‘,;,
. ‘;ﬁ ‘E: As in these al}eas stone crushers ﬂe operatlng, we
%éb?’{ir& ; dir%@t that no g‘s"tone cms‘l'ler shall ope_ré.‘t’e mﬂﬁﬁ‘é@fo kms
& . -

7

Ao

ok
o .ﬁ’m arous ‘“"ﬁ the Nandhau Wlldhfe Sanctuary If] ‘tk%xs regard,
o \ ‘-;:.e

7
we are suPportediby an order passed by I-Ion’b;le Supreme
i) %, Ny R X %‘é’
Courggof s’ o WA Betition (G Gf202/7995, in T.N.
'Y-Tu

Godavaxm ‘ghmlmulpad Vg‘fé%bl & Ors. in which vide

%

5

L3

§

order dated 11‘“1,-~De‘cember,- 2018, the Hon’ble Supreme
Court directed as follows:

“Under the circumstances, we direct that an area of
10 kms around these 21 National Parks and Wildlife
Sanctuaries be declared as Eco Sensitive Zone by the

MoEE.”
J:_.'S'u—-:::;f;.r
/ ’/\j‘:{:"’w% In these 21 National parks, no proposal about Eco
T =% 1oposal aboull
f : :l 1]
P e ejnsmve Zone had been received from the State.
4By e [gadeicediie

f/ "E-Iéwever, liberty is granted to the State Government to




'move. an appli‘c&tion for ﬁiodiﬁcaﬁon of this order after
submission of the proposal to the MoEF.
With the afo;'esaid directions, Original Application
No. 88 of 2016 éﬁd Original Application No., 367 of 2016
stand disposed of, with no order as to cost.

M.A. No. 313 of 2017 and 712 of 2016

These Applications do not survive for consideration

as the main Applications itself stand disposed of.

Thus, M.A. No. 313 of 2017 and 712 of 2016 stand

1spmsed of accordingly. %ﬁﬁ ,

!_3_‘ ‘
Raghuvendra S. R-a.:thore, JM
:".t . \7-:- ﬁ
ﬁ@ﬁ = e }Dr Satyawan Sifigh df‘ “%al EM
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ITEM NO.4+5+8 , . COURT NO,2 <—  SECTION PIL-W

-

SUPREME COURT OF INDTIA -0
RECORD OF PROCEEDINGS B

Writ Petition(s)(Civil) No(s). 202/1995

IN RE : T.N. GODAVARMAN THIRUMULPAD | Petitioner(s)
| VERSUS

UNION OF INDIA & ORS. Respondent(s)

[ 1] [ i JTNTERLOCUTORY APPLICATION NO. 1000
[RECOMMENDATION OF CEC DATED 20.11.2003]

[ i1 ]INTERLOCUTORY APPLICATION NO. 982-984
[ APPLICATIONS FOR DIRECTIONS, EXEMPTION FROM FILING O.T. AND
IMPLEADMENT ] '

[ iii JINTERLOCUTORY APPLICATION NO. 1026-1028
[ APPLICATIONS FOR IMPLEADMENT, DIRECTIONS AND EXEMPTION FROM
FILING 0.T. ]

[ iv ]INTERLOCUTORY APPLICATION NO. 1123-1124
[ APPLICATIONS FOR IMPLEADMENT AND DIRECTIONS ]
[

v ]INTERLOCUTORY APPLICATION NO. 1197-1199
[ APPLICATIONS FOR IMPLEADMENT, DIRECTIONS AND EXEMPTION FROM
FILING 0.T. ]

[ vi JINTERLOCUTORY APPLICATION NO. 1210-1211
[ APPLICATIONS FOR DIRECTIONS AND EXEMPTION FROM FILING O0.T. ]

[ vii JINTERLOCUTORY APPLICATION NO, 1250-1251
APPLICATIONS FOR IMPLEADMENT AND DIRECTIONS ]

viii JINTERLOCUTORY APPLICATION -NO. 1412
APPLICATION FOR CLARIFICATION OF ORDER DATED 14.07.20603 ]

[
[
[
[ ix JINTERLOCUTORY APPLICATION NO. 1512
[ APPLICATION FOR FURTHER DIRECTIONS ]
[
[
[

X ]INTERLOCUTORY APPLICATION NO. 1992
APPLICATION FOR CLARIFICATION OF ORDER DATED 04.08.2006 ]

xi ]INTERLOCUTORY APPLICATION NO. 3880
:g?PFLICATION FOR DIRECTIONS ]

gy
EP,
1Dﬂ!n:20 2.11

[ 2 ] INTERLOCUTORY APPLIC Tfﬁﬁ:NQS 176-175, 176-178 and 186-187
IN I.A . NO, 176-177 ,pmu &

- . .
A g Ttk ’
R N PR
M -';‘,?.;.H S
3 .
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DIV
[ APPLICATIONS FOR IMPLEADMENT AND DIRECTIONS ] IN WRIT PETITION
() No. 468/2004

[ 3 JINTERLOCUTORY APPLICATION NOS, 108-113 IN W.P. (C) No.
435/2012°

[ APPLICATIONS FOR APPROPRIATE DIRECTIONS AND PERMISSION TO FILE
APPLICATION FOR DIRECTION ]

Date : 11-12-2018 These matters were called on-for hearing today.

CORAM : HON'BLE MR. JUSTICE MADAN B. LOKUR
' HON'BLE MR. JUSTICE DEEPAK GUPTA
HON'BLE MR. JUSTICE HEMANT GUPTA

Amicus Mr. Harish N. Salve, Sr. Adv. [A.C.][NP]

Mr. A.D.N. Rao, Advocate [A.C.]
Mr., Sudipto Sircar, Adv.

Mr. Siddhartha Chowdhury, Advocate [A.C.]
Ms. Aparajita Singh, Advocate [A.C.]
For Petitioner(s) By Courts Motion

Mr. Prashant Bhushan, Adv.
Mr. Pranav Sachdeva, Adv.

Mr. Raj Panjwani, Adv.
Ms. Purnima Bhat, Adv.

For Respondent({s) Mr. A.N.S. Nadkarni, ASG
: ' Ms. Kiran Bhardwaj, Adv.

Mr. Anirudh Dwivedi, Adv.
Ms. Suhasini Sen, Adv.
Mr. Ritesh Kumar, Adv.
Mr. R. Bala, Adv.
Ms. Rachna Gupta, Adv.
Mr. Vikas Chaudhary, Adv.
Mr. Sachin Sharma, Adv.
Mr. S. Wasim A. Qadri, Adv.
Mr. D.L. Chidanand, Adv.
Mr. A.K. Sharma, Adv.
Ms. Aayushi Singh, Adv.
Mr. G.S. Makker, Adv.

For S.No. [1] Mr. Amit Sharma, Adv.
Mr. Ankit Raj, Adv.
Ms. Nidhi Jaswal, Adv.
Ms. Ruchi Kohli, Adv.

Mr. D.K. Garg, Adv.

2
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VAR

Mr.

Smt.

MS.
Mr.
Mr.
Mr .
Mr.

Mr.
Mr.

Ms.

Mr.
Mr.
Ms.
Mr.
Ms.
Mr.
For

Mr.
Ms.

Mr.

Wr.

Mr.

Mr.
Ms.

Mr.
Mr.
Mr.
Mr.
Ms.

Ms.
My .
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.

NiLnimesh Dﬁbey, Adv.
Suchitra A. chitale, Adv.. ., '- .,

Hemahtika Wahi, Adv. ‘

Tarﬁn Johri,.Adv

Arjun Garg, Adv.

Pragyan Sharma, Adv.
Mudit Makhijani, Adv.
Shikhar Garg, Adv.
P.V. Yogeshwaran, Adv.

Pratibha Jain, Adv.

Pravin H. Parekh, Sr. Adv.
Lalit Chauhan, Adv.

S. Lakshmi Iyer, Adv.
Sarthak Gaur, Adv.
Aishwarya Dash, Adv.
Vishal Prasad, Adv,

M/S Parekh And Co.

Nishant R. Katneshwarkar, Adv.
Sumita Hazarika, Adv.
shuvodeep Roy, Aor

Jayant Mohan, Adv.
Ivo b’ Costa, Adv.

Pawan Kishor Singh, Adv.
Madhusmita Bora, Adv.

A.N.S. Nadkarni, ASG
Merusagar Samantray, Adv.
S.S. Rebello, Adv.

Leelesh Krishna, Adv.
snehapravu Tendulkar, Adv.

Babita Yadav, Adv.
Amit Sharma, Adv.
Ankit Raj, Adv. ke
R.C. Kohli, Adv.

Nishe Rajen Shonker, Adv
Anu K. Joy, Adv,
Alim Anvar, Adv.
Reegan S. Bel, Ad




Ms. Prabha Swami, Adv.
Ms. Divya Swami, Adv. N %%é
Mr. Nikhil Swami, Adv. o
Mr. Rajesh Srivastava, Adv.

Mr. 6. Seshagiri Rao, aDv.
Mr. Sridhar Potaraju, Adv.

Ms. Aruna Mathur, 'Adv.
Mr. Avneesh Arputham, Adv.
Ms. Anuradha Arputham, Adv.
" Ms. Geetanjali, Adv.
Mr.  Bhavanishankar V. Gadnis, Adv.
Mr. Jayant Mohan, Adv.
Mr. Anil Shrivastava, Adv.
Pr. Prafulla Hegde, Adv.
UPON hearing the counsel the Court made the following
ORDER

The .learned ASG has informed us that there are 104 National
Parks and 558 Wildlife Sanctuaries makihg a total of 662 National
Parks and Wildlife Sanctuaries in the country.

The proposals for declaring areas around these National Parks
and Wildlife Sanctuaries as Eco Sensitive Zone have been received
from State Governments / UT Administrations for 641 National Parks
and Wildlitfe Sanctuaries. No proposals have been received in
respect of 21 National Parks and Wildlife Sanctuaries.

The proposals have been accepted and Notification has been
~ issued in respect of 289 National Parks and Wildlife Sanctuaries as
on 26.11.2018 and draft Notification has been prepared in respect
of 206 National Parks and Wildlife Sanctuaries.

The declaration with regard to Eco Sensitive Zone is under

process w1th the Ministry of Environment, Forests and Climate

Change (go /) ésuwell as with the State Governments in respect of
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146 National Parks and wildlife Saﬁctuaries. S ; jz_égzz
We expect the Ministry of Environment, Forests and Climate
Change to actively pursue the preparation of the draft Notification
and-to issue a final Notification at the earliest.
| The prOposals for 21 National Parks and Wildlife Sanctuaries

in respect of which 'proposals have not yet been received by the

MOEF are as follows:-

ASSAM

1. . Pobitora Sanctuary

JAMMU AND KASHMIR =~ !

2. Hemis High Altitude National Park
3. Kishtewar'National Parﬁ

4, Changthang Sanctuary

5. Hokersar Sanctuary

- 6. Trikuta Sanctuary

KARNATAKA
7. Jogimatti Sanctuary
8. Thimlapura Sanctuary

9. Yadahalli Chinkara Sanctuary
MAHARASHTRA
10. Deolgaon Rehekuri Sanctuary

1i. Thane Creek Flamingo Sanctuary

12. Malvan Marine Sanctuary f#%f;f:;:%:u

R ®
MANIPUR { St F ) ;
13. Siroi National Park Wkl S /j

14. Khongjaingamba Ching Sanctuary ﬂmhﬁwf’}

5




MEGHALAYA . | -

15. Baghmara Pitcher'Pléﬁt Sanctuafy | o ﬁ%)?g
. NAGALAND ’ 2'
16. Fakim Sanctuary

17. Puliebadze Sanctuary

18. Rangapahar Sanctuary

UTTAR PRADESH

19. Dr. Bhimrao Ambedkar Bird Sanctuary

20. Pilibhit Sanctuary

WEST BENGAL

21. Jorepokhri Sanctuary

It is submitted by the learned Amicus that this issue has been
pending since sgpgtime‘in December, 2006. 12 years have gone-hy
but no effective steps have been taken by the.State Governments in
respect of the National Parks and Wildlife Sanctuaries mentioned
above. |

Under the circumstances, we direct that an area of 10 Kms
around these 21 National Parks and Wildlife Sanctuaries be declared
as Eco Sensitive Zone by the MoEF. The declaration be made by the
MoEF at the earliest.

Liberty is granted to the State .Governments to ‘move an
application for modification of this order along with proposal only
two weeks after submission of the proposals to the MoEF.

List the matters at the end of February, 20619.

In the meanwhile, interim

[N

rder to continue.
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. LA . NO. 176-177 IN WRIT PETITION (C) No. 460/2004
[ APPLICATIONS FOR IMPLEADMENT AND DIRECTIONS 1

No one is present on behalf of the applicant,

The applications are-dismissed.

78

(MEENAKSHI KOHLI) (KAILASH CHANDER)
COURT MASTER ASSISTANT REGISTRAR
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ANALYSIS

Is Uttarakhand abusing disaster management laws
to allow rampant riverbed mining?

The state's River Training Policy appears designed to allow near unfettered mining of sand and boulders by
private contractors, bypassing green clearance and scientific assessment.

By Mukla Joshi 17 fun, 2021 @
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In November 2020, a few months before floods
ravaged Uttarakhand, the deputy collector of Purnagiri
in Tanakpur district announced an open auction of
tenders to desilt the riverbed in Champawat’s villages.

Tenders for government work usually seek the lowest
bidder, the contractor willing to do the job at the
lowest cost. In this case, however, the highest bidder
would get the tender. That is because the tender did
not only issue a work contract, as is the usual
practice, it also auctioned theright to sell fo the
construction and building Sectohal’51,183 tonnes of
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99
sand, gravel and boulders estimated fo be excavated.
. It was one of several such tenders floated by district
administrations | in the hill state since January 31 2020
under the government’s River Tramlnq_Pollcv

The policy lays down a procedure to “train”
Uttarakhand'’s rivers by excavating silt, gravel and
sand from the middie of the riverbeds. Such desilting

- will direct the flow of the river towards its center and
away from the banks, the policy says, and thus “avoid
river coast erosion to prevent the loss of lives and
infrastructure”,

In other words, the policy allows sand and boulder
mining from river beds but without following any
safeguards and procedures under mining and
environmental laws. That is because the policy asks
district administrations to invoke powers under the
Disaster Management Act 2005 to auction desilting
rights to private contractors. The rights are over
specific river stretches and for four-month periods.

The DMA empowers district magistrates to take
meastures to prevent disasters in their jurisdiction.
There is little evidence such desilting reduces
disasters, however. Quite the contrary, actually The
clearance database of the environment, forests and
climate change ministry, or MoEF, doesn’t show any
records for environment and forest clearances for river
training works, and no compliance with the sand
mining guidelines issued by the environment ministry
in 2020.

Mining in the garb of disaster prevention?

Uttarakhand has a dense network of rivers and is thus
a hotspot for mining, legally and illegally, sand and
rocks, supplied to construction sites at a reported
turnover of over Rs 2,000 crore per year. The state
W@iﬁs a history of people's struggle against illegal
S “_Kfﬂﬂ&_g by a powerful mining mafia, involving miners
g and polltlc:lans
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The Uttarakhand government launched its first river - -
training:policy in 2016, around the time concerns

-about rampant and illegal sand mining in the state

were rising.

The policy applied to riverbeds where no mining
leases for sand and boulders were notified. It stated
that desilting of rivers was to be undertaken manually
and machines were to be used only in exceptional
cases. The policy restricted mining to within 100
meters of each bank as well as downstream and
upstream of social spaces along the banks such as
burial grounds. From the royalties earned by the
government from the leases, 20 percent were to be
employed for purposes of river training, forest and
wildlife protection and for rebuilding local roads.

The state revised the policy in 2020 with critical
changes that relaxed environmental safeguards. The
new policy permitted the use of heavy machinery and
allowed contraciors to dig up half the breadth of the
river regardless of its width. The requirement o set
aside 20 percent of the royalties was done away with
and the restriction on mining close {o social spaces
lifted.

The policy prioritised private contractors. The
excavated material would be awarded fo a
government entity for non-commercial use only if
there was no interest from a private player.

- The 2020 pelicy was-amended on January 19 this
year, under which more tenders have been issued
even though it has not been made public so far.

There are concerns that the river training policy is only
facilitating mining of riverbeds with little evidence of its
effectiveness in preventing disasters. That the policy
was issued by the industrial development
e ;z%department s mining unit even though the state has
/ ,, ag;fepartments which oversees flood
Sratection and disaster management as well as
i é“S tate Disaster Management Authority and a
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Technical Advisory Committee for approving
-proposals for flood control in the state has only given
weight to such concerns.

¢

This correspondent sent detailed questions about the
policy to the Uttarakhand chief minister’s office,
director of geology and mining unit of the industrial
development department and principal chief
conservator of forests. None responded.

- They were asked if any study had been conducted to
show how siltation in unbounded rivers had led to
flooding and if green clearances had been secured by
miners:under the policy. And how and whether
disaster management was employed as a pretext to
provide business and profit to miners.

Admittedly,'under the Disaster Management Act,
states are empowered to take necessary measures in
order o prevent disaster. The policy provides for the
constitution of a committee to identify areas where
there is excess silt or riverbank material such that it

~ poses a threat, and demarcate these areas {o inspect
and evaluate the accumulated material. But is the
removal of silt and riverbank material such a
necessary measure as to warrant the creation of the
river training policy?

“There must be some assessment done that lends
itself to the conclusion that there will be a disaster if
the sand and boulders are not removed. Because
ecology works the other way around — sand and
boulders actually serve to reduce the velocity of water
and, in a way, prevent floods. This is the role that
nature has given them. Where is the study or
assessment which shows that the presence of sand or
bouiders will lead to disaster?” asked senior
environmental lawyer Ritwick Dutta.

- As early as 2001, the Mittal committee constituted by

/=77~ the union water resources ministry found desiiting to
§7°7 Y51 be an unsustainable process. The Sustainable Sand

Mining Guidelines issued by the MoEF in 2016 also

S— - RECC#%
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mention that the desilting of rivers is unsustainable -

. and that it can marginally minimise the magnitude of
floods-and Be effective only for a short period.

"Desilting .of rivers in.vulnerable reaches may be
suggested based on model study,” the guidelines

~state, "if it's found techno-economically viable”.

According to the National Disaster Management
Authority’s guidelines for the management of flooding,
issued in 2008, silting at places where the rivers
emerge from the hills into the plains, at convex bends
and near their outfall into another river or lake or sea,
is'a natural phenomenon. The authority said that
“various committees/experts appointed to look into
this problem have not recommended
desilting/dredging of the rivers as a remedial
measure”, but selective desilting “can be adopted as a
measure to tackle the problem locally”.

Bypassing green safeguards’

Under the Environment Protection Act, 1986, mining
rivers for silt, sand, boulders and gravel requires an
environmental clearance. In 2012, the Supreme Court
ordered for all river mining leases to undergo the
environmental clearance process, regardless of area.
This reguirement was also incorporated in 2016 as

an amendment to the Environmental Impact
Assessment Notification. If the river patch to be mined
runs through forests, then the contractor would require
an additional forest clearance under the Forest
Conservation Act, 1980, or FCA.

But records show the Uttarakhand government has
sought neither environment or forest clearances for
river training confracts.

Since when Uttarakhand was a part of Uttar

Pradesh, benap lands, meaning unmeasured and
unmarked lands, and other wastelands have been
classified as protected forests under the Indian Forest
Act of 1927. These lands were classified through a
1893 government notification that was reiterated in a

FRE W%
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1997 order The 1997 order makes it clear that the
FCA s applzcable to all legal forests.

Riverbanks are often benap lands and are, therefore, -
treated ‘as protected forests. Under the FCA, state
governments are prohibited from issuing any order
allowing non-forest use of forest lands without the
union government's prior approval. Any activity, such
as mining in protected forest lands, would also require
forest clearances under the FCA.

in 2019, the MoEF clarified that the removal of stones .
and sand from riverbeds was a non-forestry activity,

 and any leases granted by a state government to
undertake such mining would require a forest
clearance. However, publicly available forest
clearance records show that Uttarakhand has applied
for clearances to mine rivers only when the specific
stretches to be mined passed through an area
classified as “reserved forests”.

Moreover, Uttarakhand’s mining contracts appear to
bypass:the Enforcemeiit and Monitoring Guidelines .
for Sand Mining issued by the environment ministry

- in January 2020, just four days before the state
government revised its river training policy. The
gu1dehnes state that an environmental clearance for
sand mining shall be given only to leases that detail a-
mining plan approved by the competent authority
designated. by the states, and that modification of the
mining plan during operation will also need approval
of the competent authority. However, since river
training works'are not being treated as mining leases,
they don't have to meet these requirements.

Mining under the river training policy has met with
public anger. Citizens have come out

in protest against rampant mining to the point that
their lands along river banks are threatened with
erosion. Allegations of corruption in the river mining

LTI tenders under the poligy have been reported from .
Ao \~ across the state. A Wrﬁ petition claimed, in as many '
R S L S —
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words, that the state was permitting illegal mining ~
using heavy equipment under the guise of
channelising the riverbed within the four corners of the
River Training Policy.

‘In March 2020, the Uttarakhand High Court stayed
~mechanised mining in the Sarayu river after a

«:. i ybetitioner argued that the use of heavy machinery

AT AT 1 i IR S ot o e AR o A B gl ; 6
would calse environmishital degradation, Undeferred "

by such concerns, the state government has
continued to issue tenders for mining for river
training, including during the national lockdown to
contain the pandemic. '

. ¢
Qaled
AAFID AHMED
Regn, Mo Lh{-84a/2013

o H . o
T I I VAR s Tk S L3
AT

High O« p T S k!
PO PR 1 S
I (4122~




nvﬁav—crwm

Wm(@ﬂ B Q%
aavm-fmvgw,éﬁmﬁr
EIeY,

- ﬁ‘—rrfﬁ—zgoazozzai‘r G IS a%ﬁﬁv—rrwwqa‘ramm'
- WWWWFW&?@?W%WW#

i

T

. w

Vo

" "u: g”l

G T O O 7 W) yEIR 58 S S99 wee ¥ 98 S § g -,

N W P ars ¥ e R gl B SerRfaRy S ¥ o @ o durd 8
gor 8| METe o (@) SIgar—1 IeveT © 9k S R gl

TR P TR ¥ RAE-07.01.2022 B AT TR o w8, Rred ww
et § b sruer wawe oS, 2005 @ Owr 72 § PR waw o ewe
TS, AT o W IR T 89 @ BoRawy AT WY W §HE

faRiver B 73 Profa @ 9§ suer Yeves PR, 2005 © SUew &= L

Wﬁ%ma@ﬁmﬁwaﬁ@ﬁm@ﬁéq&vﬁm
Rz SR AR, 2021 & fog w10 () & omaeTgeR SRIT o ¥ G
BT O i O e £ o e W v o o e B

| 'm/eﬁﬁmﬁaﬁsﬁﬂmmﬁfﬁqﬁaﬁwﬁﬁwaﬁm

TeEM @ R IR ARV &3 @R TR ]l | ST ot /I,

o Frorelt w7 @ Ao 3 89 o TIT T R W fio B

q&rﬁoa%ﬁraﬁ%@mﬁﬁwﬁw%l

S W F o S iR T8 B e TR & R o

'WW%@WW%WW%I%%W
Afepasm & AN o8, FaRg 9 § 9vYe @, TR ST

W%lmmﬁ@%mﬁmﬂ%wﬁﬁoqﬂwm_-.

RN Wo fRfo & uet § 06 WiE W Sy oY Hemr/ARAITH. @ BT

ga @ T E, ﬁﬁimﬁrﬁﬂiwﬁ%‘mﬁﬁaﬂméla‘s’ﬂﬁmﬁl

-W%%W%%Wﬂ%ﬂ@wmﬁwmmﬂ?%l
| aﬁmmmﬁﬁmmmaﬁﬁﬁ@—mﬁw@w@
-wﬁﬂaﬁaﬁﬂﬁﬁﬁ%ﬁﬁwmﬁmmw%%@ﬂ

m%%waﬁmﬁam%wmmw%aﬁwwm "
Q. I/ ol A -orEly W W B B B ARy wE 4 o

wpdT | SRR 99 B D BT I RO SIRITIE, 1980 BT W) BN Sewe .

%lﬁﬁm—wwﬁwmwmﬁﬂﬂwgw
WWWWW@W@WW%I;”; i




e e T A S, e = YETRAT trcEE T =

) T &7 D OFeS Fae 8N @ pRo TN ARE § Frem g o -
T, A R AT T @ veEs GuN 8] Wl e wa & wer W
O ST BT ST, TSN Rieb-07.01.2022 B FRYE T T oA & o I

- ,Wﬁmowwwﬁmaﬁmaw%ﬁmﬁmaﬁﬁiqg

Elﬂ?'l’fq‘%"ﬁl

' i
. :'-b:,
l ‘ \ Eﬂ?ﬁ!.o Ny AL
) - ra)( JGHLE ‘.’:1 w'-l E’;I} )
Farel g fee -
‘ ST, SYERE TR ..
Hﬁ%ﬁuﬁﬁ%@ﬁﬂ'ﬁﬂﬁﬁf@wm%ﬁﬂﬁﬁl . "

1. T CRl ﬂ?ﬁﬂ'\fﬂT QH eIy URaT HAerd, ARG EWRDR =rsf

2. ngf%ﬁr Wﬂaw I8 | -

3. WS AR, T, SRRAETS AR, eI | CT
4 ﬂgﬂ@mm 17‘%@??‘1@ ém'cfr_ | T

5. HE G Sild YU, SERREvS, B | SRR

6. R, dar] | - f

| Wﬁﬁ' gsrsﬁsﬁmﬁag
P AT—TEHT, SEHIE TR,

of .-'Ir o S ,}‘Ff 1



o

horen

e
ole i

i

i é..&i
iz

o 5
SR
el
EN
SreieiE

e

g L
eHEATAT
e

ER I R TR

shgavidf

PR ey TSI

.

e
!

AR

.

1

(3 -":. : :
T Py

HED
SN
=

‘;1..3

ylz

jeisal

o’ ‘-'n‘v'.‘l\\‘b'-\-\‘k e

K H
1
S
LI
i Lo
TR
AN |
1
: oo
il
5
Lot
i i
|
v

I




<« .INTHE HIGH COURT OF UTTARAKHAND
AT NAINITAL | - B00
STAY APPLICATION NO. .........OF 2022 . - _
IN ‘.
\ WRIT PETITION (PIL)NO. ...ooconran... OF 2022

(Under Article 226 of The Constitution of India)

: CNR NO. .........
' A District:- Nainital
BETWEEN
Gurdev.Singh L. Petitioner
AND
Union of India and Others ... Respondents
To,

The Hon’ble the Chief Justice and his other companion Judges
of the aforesaid Court
The humble writ petition of the above named petitioner most -

respectfully showeth as under:-

1. That the full facts and circumstances of tﬁg case are being
disclosed in the accompanying writ petition supported by an
affidavit, which may kindly be treated as part and parcel of the

instant application.

2. That in view of the facts and circumstances of the case, stated in
the accompanying writ petition supported by an affidavit, it is
expedient in the interest of justice that this Hon'ble Court may




£

20]

~ graciously be please to issue an ad-interim Mandamus staying
the effect and operation of impugned order dated 07.1.2022
passed by respondent no.2, during the pendency of this writ
petiﬁon before this Hon'ble Court, otherwise the public at large
. shall suffer irreparable loss and injury which cannot be

compensated at any cost.

PRAYER

It is, therefore, most respectfully prayed that this Hon'ble
Court may graciously be pleased to issue an ad interim
mandamus stajfing the effect and operation of impugned order
dated 07.1.2022 passed by respondent no.2, during the pendency
of this writ petition before this Hon'ble Court, otherwise the
public at large shall suffer irreparable loss and injury which

_ cannot be compensated at any cost.

~ Date:- [o /04/2022 %‘/
(Sandeép Tiwari)(G.C."Joshi)

Advocates

i iy
(Rajat Chauhan)(Nikhil Pandey)
Advocates
Counsels for the Petitioner

: ._._".'=5-':'sr- ‘fv\
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AT NAINITAL 0%

AFFIDAVIT e
N
STAY APPLICATION NO. ........ OF 2022
L IN
\\' o WRIT PETITION (P.LL) NO. c...oovuvmennnn. . OF 2022
/ (Under Article 226 of The Constitution of India)
CNRNO. .........
- : , District:- Nainital
BETWEEN . |
Gurdev Singh | e, Petitioner
AND |

Union of India and Others e, Respondents

- Affidavit of Gurdev Singh (Male)
aged about 50 years, S/o Shri.
Hajura Singh, R/o Vill- Gangi
Goujhariya, P.S. Khatima, District
Udham Singh Nagar- 262308.

Deponent

1o ]\lb’ state on oath as under.
ioadd Tzt DEROTENL , e .
Ceriiel 09,2 11, o7 Pliat the deponent is the sole petitioner in the above noted writ

has Signf- -y presen
ghta’t@%mp?“;}g petition and doing pairavi on behalf of his own and as such he is

well acquainted with the facts of the case deposed below.




‘y ' . ‘ L
G . ‘ % 0—‘9
P I, the deponent above named do hereby solemnly affirm on oath
‘and Venﬁy that the coritents of paragraph no. ........ foe Brrarnnenns of

- the application .........77.... o T of the affidavit are
based on my personal imowledge and those of paragraph no.
S 5 SO e of the affidavit are
based on perusal of records and those of paragraph no.

D e, "‘""l ....................... of the affidavit are
N \ ' based on legal advice, which I believe to be true and no part of this
. affidavit is false and nothing material has been concealed.
So Help Me God |

.

L _ CiCEr /e z

(Deponent)
I, Sandeep Tiwari, Advocate, High Court of Uttarakhand,
Nainital, do hereby identify the deponent from the papers which he

produced before me and I am satisfied that he is the same person

making this affidavit. s
Advdtcate
' Regd. No. UA 264/06
Bar No. S-478
Solemnly affirmed before me on this N - Y .... day of
April, 2022 at about ....Ef'..?.).?....arm/p m, by the deponent who has

been identified by the aforesaid Advocate,

I have satisfied myself by examining the deponent that the
deponent has understood the contents of this affidavit, which has been

/. i \xead over and explained to 111?1 YipED 2049
S u\“\\ypw it - , (Oath Commissioner)

‘Qo 3T
(\3‘5_1’\ .-' _‘,' :‘.‘,’.\i =
s T 3o
k :‘3%"\ % (R SV T BRPPTLL .
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ANNEXURE- A2 354

-

SL.

No

Date

Office Notes,
reports, orders
or proceedings

or directions
and Registrar's

order with
Signatures

COURT’S OR JUDGES’S ORDERS

WPPIL No. 48 of 2022

Shri Sanjava Kumar Mishra, ACJ.
Shri Ramesh Chandra Khulbe, J.

Mr. Sandeep Tiwari, learned counsel for
the petitioner.

Mr. Lalit Sharma, learned Standing
Counsel for the Union of India / respondent No.
1.

Mr. C.S. Rawat, learned Chief Standing
Counsel with Mr. Anil Kumar Bisht, learned
Additional Chief Standing Counsel for the State
of Uttarakhand / respondent Nos. 2 to 6.

Let the Chief Standing Counsel take
instructions as to whether the Committee has
been formed or not? If the Committee has
been formed, he shall place a report of the
Committee before this Court on the next date
of listing.

List the matter on 27.04.2022.

(R.C. Khulbe, J.) (S.K. Mishra, ACJ.)

20.04.2022

Negi




ANNEXURE- A

SL.

No

Date

Office Notes,

reports, orders
or proceedings
or directions
and Registrar's
order with
Signatures

COURT'S OR JUDGES'S ORDERS

27.04.2022

WPPIL No. 48 of 2022
Sri S.K. Mishra, A.C.].

Sri R.C. Khulbe, 1.

Mr. Sandeep Tiwari, learned counsel for the
petitioner,

Mr. Lalit Sharma, learned Standing Counsel for
the Union of India.

Mr. S.S. Chauhan, learned Deputy Advocate
General for the State,

Issue notice to respondent No.7, returnable in

four weeks.

Postal requisite be filed within one week.

Keeping in view the cbservations made by the
National Green Tribunal, Southern Zone, Chennai in
0.A. No.75 of 2020 (SZ) on 19.04.2022, in the matter
of Tribunal on its own motion vs. Chief Secretary of
Kerala, appearing at Page No.70 of the order, vide
Clause (v), we, hereby, permit dredging of river
Nandhaur, but we preohibit the removal of any riverbed
material (RBM) from the river for any purpose,
whatsoever. The same may be kept on the banks of

the river, or in the nearby forest.

List this case along with Writ Petition (PIL) No.47

of 2022,

oS



q66

In the meantime, counter-affidavits may be filed

by the respondents.

Stay Application (IA No.01 of 2022) stands

disposed of,
(R.C. Khulbe, 1.) (8.K. Mishra, A.C.].)
27.04,2022 27.04,2022

NISHANT




ANNEXURE- A4 g6F

SL.

No

Date

Office Notes,
reports, orders
or proceedings

or directions and
Registrar's order
with Signatures

COURT'S CR JUDGES’S ORDERS

20.09.2022

WPPIL No. 48 of 2022
Hon'ble Vipin Sanghi, C.J.

Hon’ble R.C. Khulbe, 1.

Mr. Rahul Bhatt, learned proxy counse! for Mr.
Sandeep Tiwari, learned counsel for the petitioner.

Mr. S§.S. Chauhan, learned Deputy Advocate
(General for the State of Uttarakhand / respondent Nos.
2 to 6.

Respondent Nos. 1 to & may file their counter-
affidavits within next four weeks.

Rejoinder, if any, be filed before the next date of
listing.

In the meantime, let notice be issued to

respondent No. 7, returnable by 23.11,2022.

List on 23.11.2022.

(R.C.Khulbe, 1) {Vipin Sanghi, CJ)
20.09.2022 20.09.2022

Rathour
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ANNEXURE- CAS

SL.

No

Date

Office Notes,
reports, orders or
proceedings or
directions and
Registrar's order
with Signatures

COURT'S OR JUDGES'S ORDERS

WPPIL No. 47 of 2022
With
WPPIL No. 48 of 2022

Shri Vipin Sanghi, C.J.
Shri Ramesh Chandra Khulbe, 1.

Mr. Dushyant Mainali, [earned counsel
for the petitioner.

Mr. C.S. Rawat, learned Chief Standing
Counsel along with Mr. Anil K. Bisht, learned
Additional Chief Standing Counsel for the
State.

As prayed by learned Chief Standing
Counsel, list on 11.01.2023. '

(R.C. Khulbe, 1.) (Vipin Sanghi, C.1.)
23.12,2022

Mamta




